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HISTORICAL AND LITEKAHY REMAINS 



LANCASTER AND CHESTER. 



Council for the year 1869-70. 

JAStES CROSSLKY, E»i.. F.S.A. 

TuE Bbv. F. R. RAINES. M.A., F.S.A., Ron. Cmon of M»nebe»t«r, Vicar uf 
Milnraw, and Rural Dean. 
GauntfU 
WILLIAM BEAMONT. Esq. 

Tan Vekt Rbv. GEORGE HULL BOWERS, D.D., Dran of iUncUerter. 
R. C. CHRISTIE. E«i.. M.A. 

TmB Rev. THOMAS COR8ER, M.A., F.S.A., Rector of SWnd. 
WILLIAM ADAM HULTON, Ew). 
THOMAS JONES, Esq., B.A., F.S.A. 
WILLIAM LANGTON. E«ti. 
MAJOR FXJEUTON LEIGH. 

Tmk Rkv. JOHN HOWARD MARSDEN, B.U., F.R.G.8., Canon of Monclie.tcr, 

Thb Hitv. JAMES RAINE, M.A,, Pnib. of York, Fellow of Durlum Uni«Br»itj- 

Crrnrfnrer, 

ARTHUR II. HEYWOOD, Em. 

IftomiriiTn frcTfUrc. 

R. HENRY WOOD, Em),, F.S.A., F.H.G.S,. 

Blem. Corr. Soc. Antiq. de Normuidie. 

RULES OP THE CHETHAM SOCIETY. 

1 . That the Society nhatl be limited to three bundred and fiftj membera. 

3. That tLe Society shall consirt of members being- aubacriben of one poand anniuUj, inch mbierip- 
;ian t« bo paid in adnneo, on or before tbe dayof ^neral meeting in each year. The fint general meeting 
JQ be held on the S-Ird dar of March, 1843. aod the general meeting in each fear afterward* on the Ist da; 
of March, nnlesa it ahonlo fall on ■ Sunday, when «ome other day ic to be named by tha Council. 

3. That the affairs of the Society be conducted by a Council, conaiiting of a {lermancnt ProiJent and 
Vice-President, and tvelve other memben^ inclndtng a Treoinrer and Secretary, all of whom ahall b« 
elected, the first two at the general meetmg next af^er a racaney shall occur, aud tlu twelTe other 
members at the general meeting annually. 

4. That any member may oompound for faiifutnra lubicriptianB by the payment of Im ponndi. 

5. Tliat the accounts of the reeeipti and expenditure of the Society be audited annuallf, by three 
snditors, to be elected at the general meutiug; and that any member who shall be one year in urear of 
bis subscription, shall no longer be considered aa belonging Co the Soeiety. 

L6. That oTary member not in arrear of his annual sabscription, be entitled to a copy of eaeh of the 
works published by the Society. 
7. That twenty copies of aae!i work shall be allowed to the editor of the same, in addition to tha 
pun to which he may lie autitled as a member. 
0« 
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PITBLICATIONS OF THE CHETHAM SOCIETY. 



First year ( 1 843-4). 

I. TrftTBli in Holliind, tlio United ProrincM, England, Seotlona, ud IreUnd, IS34-1635. .By Sr 
■WiUiam Brereton. Bart. Edited bj Edward IIawbiss, Esq., F.BS., FS.A„ F.L3. pp. tui, 20S. 

II. TnustB rolating ta Militar; Preceadings in Lsncuhire during the Great CiTil Wm Edilrf and 
IIluBtnted from Conlemporsry Documents lij Geokob (Jbubhod, D.C.L., FJtS, F.S.A, F.G.S, 
■utharof "Tholliatarjof Cheshirt," pf>. tixii, 37~2. 

III. Chester'd Trioinph in Honor of her PriaeB, as il »iu porfofmed upon St. George's Day 1610, in 
the foreiud Citio. Reprinted from the original edition of IGIO, witli »u Introduction ftod Notei. 
Edited bj the Hot. TaovAS Coueb, U.A. pp. XTiii, 3fi. 
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Second year (1844-5). 



IT, The Ute of Adam Martindile, written by bimaelf, and now first printed from the oriainal n 
Boript in the Britiih Muaaum. Edited by the Rev. lUciiiKD pAiiKtssoM, B.D, Canon of w 
pp.xri,iM6. 

V. Lancashire Memorials of the Rebellion, 1715. By Sahubl HiBBEEt-'W*BJt, MJ>, FJt.S.E, &e, 
pp. X, CG, and iiriii, 2D2. I 

VI. Potl«'» Discovery of Witches in the coanty of Lancaster. Roprinted from the origin*! edition of J 
1613 J with au Introduction and Notes bv Jakes Cnoffii-K*. EUq. pp. li", 1S4, 52. 



Third year (1845-6). 



VII. Iter Lanca«tronse, a I'oem written a.d. 163fi, by the Rot. Richard Jamei. Edited by the Eer, J 
Tbomab Cokeer, M.A. pp. exU, M. Folding Pnhgrtt. 

VIII. NgtitiaCratriensii.orHittoricalNoticesof the Dioceae of Cheater, by BiahopGaitnll. Otukirt, 
Edited by the Be*. F. R. ItiiNes, M.A., F.S.A. Vol. I. pp. iri, 396. Plat: 

IX. The Noiria Papcn. Edited by TuoitAB Uetwood, Esq., F.S.A. pp. xzut, 190. 



Fourth year (1846-7). 

X. The Coocticr Booli or Chartuhirj of WUalley Abbey. EJitcd by W, A. Hulton, Eaq. VoL I. ; 
pp. x1,3.3h. Piatr. 

XI. The Couchor Book or ChartuUry of Whalloy Ahbay Vol. I!, pp. 339-636. 

XII . The Moore Rental. Edited by Thomas Hevwood, EJq, FS.A. j>P- 1". >6S. 



Publications of the Chethavi Society. 3 

Fifth year {1847-8). 

XIII. TbcDiaryioilCorreapoiidonceof Dr.JoIin WortUinfion. Edilodby Jia.CROESLHT.Eiq. VoLL 
ji^. viii, 3flS. 

XIV. Tlie Journal of NicholuAaahctoD. Edited b;tUeIteT.F.K.BkiNES,M.A.,F.S.A. pri.»:x,164. 

XV. Tbc Holy Lvfe and Uistor; of SajnC Werbui^, veiy frutefull foi all Chruten People to lede. 
Edited bj EuwluD Uawkinb, Esq. fp. xxviii, 10, 242. 

Sixth year (1848-9). 

XVI. The Coachor Book or Chartuliry of Whalley Abbey. Vol.111. ;.p. ili-li», 637-936. 
XVIL Warrington in 1465. Edited by William Bkauoxt, E6q. jip.lxxriii, 152. 

XVIII. The Diary of the Ilav. Heorr Newume, from September 30, 16G1, (a Seplember 29, 1663. 
Edited by Taouis Hevwoou, E*q.. ^.S.A. jip, xl, 242. 

Seventh year (1849-50). 

XIX. Notitia Ce«trien)i«. Vol. Il.Pftrt I. Lawnuhirt^Parll. pp. iv, 180, xiriii- 

XX. The Coueher Book or Chartularr of WluUIey Abbey. Vol.IV. fConeliirionJ. pp.l»-h3ii, 937- 
1314. 

XXI. Notitia Ceslrioasia. Vol. 11. Part II. LaneajAir^.l'ar) //. jiji. liivii, 161.AV2. Pio(«. 



Eighth year {1850-1). 



XXII. NotitiaCtutrieniis. Vol. II. Part III. LatutaOiift, Part Ul. fCotmlutionJ. pp. 353-821. 

XXIII. A Golden Mirroar ; conteininge rertaine pithie and fignrotivo TinioD> prognosticating good 
fortune to England, &c. By Richard Itobinaon of Alton. Reprinted from tlie only kaoim copy of 
tbe original Mition of 1589 in tlie Brititb Museum, with an lotrodiiFtioD and Notei by the Re*. 
Tbomab Cuiisbu, M.A., F.S.A. pp. ixii, 10, S(i. 

XXIV. Cbothfttn &Il9colUnic>. Vol. I, Edited by William Lanoton, E«q. : containiog 

Papon connected with tbe afilun of Milton and hit Family. Edited by J. F. Majuii, Eiq. pp 4S. 
Plat*. 

tpialolarr Rclitjoeiof Lanca*hire and Chethira Antiquaries, 16S3-73. Commtitiicated by G&ottOK 
Ohmkuod, U.C.L.. F.K.St F.S.A., and F.GS. pp. 16. 

CaleDdarK of the Namei of Familiet nhicb entered their leTeral I'l-digrM* in the luceessiTo 
Heraldic Visitation! of tbe County Palatine of Lancaster. Communicated by GKunric Ohukhod, 
D.C.L.. F.H.8., F.S.A., and F.GjS. pp. 26. 

A Fragment, illustrative of Sir Wm. Dugdale'a Vititation of Lancashire. From MSS. in the 
poiseuion of tba Rev. F. R. Rajkics, &1.A., F.S.A. pp. 8. 
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Ninth year {1851 -2). 



XXV. Cardinal Allen'* Defence of Sir WDIiam Stanley's Soirender of Deventer. Edited b; Tuoha* 
I HsfWuOD. Esq., F.8.A. pp. c, 38. 

I XXVI, The Autobiography of IlcnryNe<*come,M.A. Editedby Rd. FAiiKinBOK,DJ).,F£.A. VoLI. 
I pp.xxy, IM. 
t 3CXVU. The Autobiography of Henrjr Neweome, U.A. Vol. II. fCoiulutionJ. pp. 186-390. 




4' Publications of the Chefham Society. 

Tenth year (1852-3). 

XXVIII. TheJ»cDbitcTrirJ»atM8nolie>terml694. Editadliy WiLUiMBKAMoxT, Eaq. pp.xe, 133. 

XXIX. The Stanley Papers, Tart 1. Tho EarUiif Derby and Ibe Verse Writera and Paeti of the ai 
taeiitb and laventeent^ centuries. By TaiWAa Ugywodd, Eaq^ F.S.A. pp, 64. 

XXX. Documents relating to the Priory of Penworthsm, and other PogseiaioDs ia Lancaihir«ortii 
Abbey of ETBilutm. Edited by W. A Hulton, K»q. pp. Ixiviii, 136. 

Eleventh year ( 1 853-4). 



IS of the gucets wbo yi&ited the latter Earl at his houMt j 
tilliam F4U'ntigtoii, ICiq., the Comptroller. Edited by the Kev. F. Y 
in.&.,p.s.A. pjj. icriii, 247. Fint Plalea. 

XXXII. The Prirnte Journal and Literary Rem aios of John Dyrom. Edited by RicuiJU) Pl.KKn(sOlla ] 
D.D., F.3.A. Vol. I. Part I. pp. i, 320. Portrait. ' 

XXXIII. Laaeashire and CbeshJra Wills and InTsatories from tbe Eceleiiastical Court, Cheater. 
The First Portion. Editad by tbe TUir. O. J. Picmru, M.A. pp. ti, 1.9G. 



Tiuelfth year (1854-5). 



XXXIV. The Private Joamsl and Literary Bemalns of Jobn Byrora. Vol. I. Part II. 7ip.3SI-639. 

XXXV. Thelloiue and Farm Accoaata of the Shuttle worths of Gawthorpo Ilall. Edited by JaiM | 



Uakland, Eaq., F.SJ^. I'art I. pp. 
XXVI, The Diary and Correspondent 



Fronfi'ifiiM 
) of Dr. John Worthington. Vol. II. Part I. pp. 248. 



Thirteenth year (1855-6). 

XXXVII. Cbothain MiaciHanies, Vol. II. Edited by William Langton, Esq. : containing 

The Bights and Juriadictian of tba County Palatine of Cheste^ tbe EarU Palatine, tbe Chamber- 
■ end other Offlcera. Edited by JosEpii linooKs Yates, F.A.S.. G.St »"<! P-S. pp. 37. 

Scottish Field. (A Pobid on tlio Battle of Flod den.) Edited by Jou.*i Dobson, t^q. pp.it,... 
mynatyons towchevngo Cokeye More, Temp. Hen. Vlll. in a dispute between the Lords of tba 1 
of Uiddlaton Bod ItadclyO'a. Cumniuuieated byths Kev.F.R. Rativici, M.A., F.S.A. pp.20, j 

^ ^story of the Aneiont Chapel of Denton, in Mancheitor Pariili. By the Itav. JoBN Bookkb, 1 

.,F.8.A. r^f.viii, I4S. Tkrtt Platit. 
A Latter from John Bradahawe of Gray's Inn to Sir Potar Legh of Lyme. Edited by Willlah I 
LtnoTOK, Esq. pp. S. ' 

FaeiimiU o/a hi«d of Richard Butttt to Chureh of Eoeiltam (for initrlioH in vol. mj. 



XXXIX. The Faringlon Papcra. Edited by Miss 



. Fiviplattiof Signatur 



Publications of the Chethatn Society. 



Fourteenth year {i 856-7). 

XL. Ths rriiato Joam&l and Litcrar? Itemuns of Jolm Byrom. Vol. II. Part I. }>p. 32G anii 1idi> 

XLl, ThanoH»e»iid Ftrm Aceaanliofthe Shattlewortlu of G*<rthorpeU>U. P»rt II. pp. 233-472, 

Portrait. 
XLII. A H 

Skctchu of . . „ . ^ 

and Cliorlton-cuiD-Uard]': tontber with Noticea of tbe more Ancienl LockI Familiea, uid Fartieuliin 

relstina to tbe Itascent of their £>tatea. Bj the Rev. John Booker, M.A., F.S.A. pp. Tiii,33T] 

£l>v«n 7UiuIrafk>iM. 



Fifteenth year (1857- 



XLV. SliicelUniei : being ■ aeleetion from tbe Poema anil Corrctpondonce of tlie IUt. Thoa. WOaon, 
D.I)., of Cliiberoe. With Memuin of hia Life. Bj tlio ftoT. C*»on Raimbs, H.A., F.S.A. pp. xc, 
230. Tvxi PlotH. 



Sixteenth year (1858-9). 



Tncts in that Coatronra;, with hii Rafereaeei. Edited b? Thomis Johbs, Esq. B.A. Part I. 



Seventeenth year (1859-60). 



\ 



I XLtX, The Linriuhire L<eatenaBej nndcr the Tudora tind Stutrti. The Ciril and Military GoTorn- 
mcDtof th<^ County, u illuttraied hy a tcriesof RotbI and other Lettcrai Ordon of the PriTj Canncil, 
the Lord LipuUnmtit, &nd other Autlioritio, &c., 4c. Chiefty dorived from tb« ShuttlewDrth MSa. 
at Ciawthorpe Hall, Lwieaabtre. Edited bj Joa» H>Kunp, I^>|., F.S.A. Parti, pp. eis, 9ff. 
Stnin Piatu. 

L. The LancBthire lieutenancy aiid«r the Tudon and Stnarts. Part II. t* Co n«/uiioia>. pp. ST-ilSS. 

LI. Lancoabire and Cheehire Willi and InTentariea from the Ecnleiiastical Court, ChetlM. Tlio Sceond 
FortioD. I'p- TJ, '.^. 



PviHcations of lie Cketimm Sotkty. 

Eighteenth year (186&-1). 

Ltf CatUdanes Aneb-Paetics: or, A BibliogTBpIiieal lod DeteriptiTe Cataloinic of a portkin ofm _ . 

iMtion of Etrtj EogUth Poetr?, with occsnonftl Eitncts and Bf m>iii Bi'>gnplueal uid CriUe^ 

Br iIk It«T Thoku Combk, Ji. A, YSiJl^ Rnnl Dmh i Rector of Stand, Lueuhire ; and ViM 

of Norton, NorthunpbKuhire. Parti. f>j9.xi,2n!S. 
Lin. Mamceeitrc: bong Chapters froin the eariy recorded HUlory of the Batonr, the Lordefaip «^ 

SUnor, the Vill Boroi^h or Tova, of MancbeMer. Edited bj Joa.v 1Ukli!id, E^i^ F£.A. ToXIt 

pp.Wl. ProntiMpitc*. 
LIV. I^ncaibire and CbesIurB Willi aad iDveatoriea from the E^detiastical Court, Cfaerter. The T 

Portion. (Condunom). }>p. ▼, 272. 

Nineteenth year (i 86 i-z). 

LT. CoUectaoea Anglo-Foettca. Part II. pp. -n, 3U9-I56. 

LVI. Mamecertre. Vol.11, pp. 20!>-J31. 

LVII. Chetham MUeelUnies. Vol. 111. Edited bj WtLLlUf LimsTOX, Esq. : eontaininf 

On the South Laneaihire Dialect, with Biognphical Noticea of John L'bllier, the aathor of 1 
Bobl-in. It; Tfl%. Hetwood, E»q. pp. S4 

Bentale de Cokenaod : being the Bunar'i lient Roll of the Abbej of Cokenand, in the Cods 
Palatine of Lanraner, for the ;ear 1501. Printed froTn the Origioll. Edited bj the Ber. P. ] 
Bjinks, M J, F.S.A. pp. iTiii, 46. 
The NamM of all the GaDtlemen of the bert callinf^ "-''in the coootje of Lanraitre, whereof el 

?l l» bo made of a e'ton number to lend rnto her Ma''' monerc Tpon piirie »eal« in JaoTUTe li 
rom a manuMrijit in tbe possesdon of the lUv. F. B. Riixsi, JI.A.. F.S.A. pp. 9. 

Borne Inatmetion ftvt>ii hj William Booth liUqnire to his itewarda Jolm C^rinfrton and WilB 
Rowcrofte, upon the purobue of Wairini^on by Sir George Booth Baronet and William Booth ti 
•on, I.D. MMZxrill. CommuDicated by V - "■ " " 

Letter A^>m Sir Ji ' - ■" ■ " " 
F.S.A. pp. 15. 

The Namei of eight handred ioliabitantt of Maacheiter who took the oath o( allegianee to 
n. in April, 1679. Communieated bv Joim BiRLiKD. F.8.A. pp. >>. 

The Pole Booke of Maocbeiter, ilay ;' 22< 1890. Edited by WiLUiu Li.notdn, £«q. 
Map and folding TabU, 

Twentieth year (1862-3). 

:il. i-CbndtmonJ i>p. 11,433-627. 

, ntrief witliin the County Palatine of LaocMti. . „ 

Royal Commiaiioaers of Henry VIII., Edward ^'l., and Qoeen Muy. Edited by the i 
Hauoo, M.A., F.S.A. Vol.!. pp.iirii,16S. 



L\1II. Hameceiti*. Vol.111. rCbadtmonJ i>p. 11,433-627. 
LtX. A UiftoTT of the Chantrie* witliin the County Palatine of LancMter : bang the Report of ll 
" ■" ■' "• ■ VI.. 1 ' " " "- - ■ ■ *" "■ 



Twenty-first year (i 863-4). 

Gennal Index to Itie Bemwni IliEtorieal and Literary published b; the Chethun Society, Toll. I~XX 

pp. niii. I«S. 
LXI. I. Abbott'* Jooraal. II. An Account of theTrralti &c. iaMutcberterin l(i94. Edited by Ikv 1 

Rt. Rev. ALBXanuM Goss, D.D. pp. xix. 32; xxi, 43; 5. 
LXII. DiMonrM of the Warr in Lancaihire. Edited by Willum BaAHOHT, E«q. pp. uxir, ISJ 

Tim Pia(«. 



PnbHcatwns of the Chetkam Society. 



Twenty-second year (1864-5). 



\ 



LXIII. A Volomo of Court Leet Records of the Mwior of Manchester in tho Sixteenth Canlury. 

CoiDpiled aod edited bf Joun UiiiiLinD, F.3.A. ^lu liz, 208. FTontiapiatt, 
LXIV. A CstaloBue of the Collection of Tracts for and kgainst Popery, Put II. To which >r« kdded 

an Index to the Tracts In botli t-ditioiu of Gibaon's Preaervatire, and a reprint of Dodd'i Cortamen, 

UCriusque Eeclesioi. Edited by Tuuhas JoNBt, Esq. B.A. pp. i, 269, 17. 
LXV. Continuation of the Court Leet Record* of the Manor of Maneheiter, i.D. 16S6-1602, Bj JOOH 

HiEtLAND, Eiq. pp. viii, 138. 



Twenty-third year (i 865-6). 



LXTl. The Stanley Papers. Part III. PriTats Devotions and Miscellanies of .Tames leTenth 

" ■ "" - " " IiofDo "" " " 

PivX»t. 



irlof 



INKS, M.A., FJ8.A. Vol.1, pp. i 
LXVII. The Stanley Piper*. Part III. Vol. 2. pp. e 

LXVIII. Collectanea relating to Manchester and itt NeighbDttrh<K>d, at Tarious periods. Compiled 
arnotced and edited by Joun Hiiilaitd, P.CS.A. Vol. I. "' " 



Four Flat*!. 



Twenty-fourth year (1866-7). 



LXIS. The Admission Register of the Iklancbester School, with some Notices of tba more distingoiibed 
Scholars. Edited by the Rev. Jekbhiaii Fi.vch Shith, M.A., Rector of Aldridge, StaffontshircL 
and Rural Dean. Vol. I., from i.d. 1730 to iJ>. 1776. pp. viii, 253. 

LXX. The Stanley Papers. Part ] J I. Vol.3. |-ConcIut(on.J /(p. 112 and 6G. FrontifpMM. 

LX5I. Collectuiea Anglo- Poetica. Part III. pp. i, 2S2. 



Twenty-fifth year (1867- 



LXXII. Collectanea rchiting to Jlanchester and its Neigbbourhood. Vol. II. pp. Tiii, 2S2. 

LXXIIl. The Admiaaion Register of the Manchester School, with some Kotiees of the more dis- 
tinguished Schobrs, Edited br the Rev. Jkbkkuh Fiscu Smith, M.A., Rector of Aldridge, 
SuflunUhire, and Rural Dean. Vol. lI.,fromi.D. 1776to a.d. 1807. pp. t,302. 

LXXIV. Three Lancashire Doeuinents of the Fonrteenth and Fifteenth Centuries, namely : I. Tbe 
Great De Lacy Inquisition, Feb. 16,1311. 11. Survey of 1320-1346. 111. Custom Roll and Beotal 
of tbeXanorof Ailiton-under-Lyns, 1421. Edited by John HiaLAtiD, Esq.. F.SJl. pp. xiii, 140. 



Twenty-sixth year (1868-9). 



LXXV. Laneuhiro Funeral CertiGeat«i. Edited by Tbomu Wuxiut Eiko, Ek)., F.S.A., Tm-k 
Her»ld. Witli additions by the Rev. F. R. Rukbs, tl.A., F.8.A., Viee-Preudent of the Chetham 
Society, (ip. viii, 102. 

I LXXYl. ObservationB and Initmctiuns dirine and morall. In Verse. By Robert Heywood of Iley- 
wDod, Laucashira. Edited by Juirs Cr(»slbt, Esq., F.SA. pp. ziiv, 1U6. 

I LXXVII. Collectanea Anglo-Foetioa. Part IV. pp. vi, 260. 



^~^-*~ 



8 Publications of the Chetham Society, 

Twenty-seventh year (1869-70). 

LXXYIII. Tntcts written in the ControTenj respecting the Legitimacy of Amicia, daaghter of 
Hugh CjTTelioky earl of Chester, ▲•d. 1673-1679. By sir Peter Leycester, bart., and sir Thomas 
Mamwarin^ bart. Reprinted from the Collection at PeoTer. Edited, with an Introdaction, by 
William BiuxoNTy Esq. Part I. />j9. xcy. 94. Portrait of sir Peter Leyeester, 

LXXIX. Tracts written in the Controversy respecting the Legitimacy of Amicia. Part II. pp. 95-322. 
Portrait of sir Thomas Mainwaring. 

LXXX. Tracts written in the Controversy respecting the Legitimacy of Amicia. Part III. pp, 323-^50. 
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INTRODUCTION. 



Stemmata quid faciunt quid prodest ordine longo 
Sanguine censeri, pictosque ostendere vultus 
Majorum, et stantes in curribus ^milianos ? 

TH E Roman satirist, when he put this stinging 
question to his degenerate countryman, who with 
a long line of ancestry was living unworthy of it, had no 
idea of disparaging the value of an illustrious descent, 
and would heartily have admitted that those who lived 
mindful of their good name might look back with pride 
upon the Scipios, the Fabii and others of like honour 
from whom they sprang, and consider their birth a truly 
great inheritance. But to those who were leading lives 
unworthy of their ancestry his question was a withering 
satire. 

Scarcely any civilized people can be named either in 
ancient or modern times that has failed to treasure up its 
family genealogies. The Jews, who we know had a reli- 
gious sanction for doing so, preserved theirs with a sacred 
care. The Egyptians, we read, by the mouth of their 
priests at Memphis put to silence a vainglorious Greek, 
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when he boasted that he could show his pedigree for 
twelve generations, by producing and showing him that 
of Rameses which went back for seventeen. In classic 
times the old heathens were fond of tracing up their 
origin, first to heroes and then to demigods. That the 
Romans venerated a good ancestral name is abundantly 
evident from their poets and historians." Horace did not 
think his first address to Maecenas, the patron of letters 
and the muses, complete until he had added to his other 
titles the distinction of being sprung from ancient kings. 
Voltaire, who sneered at heraldry and called it " the 
science of fools with long memories," would probably have 
included genealogy in his sneer; but, notwithstanding this 
opinion of the witty Frenchman, a respect for a good 
pedigree, and a desire to possess one, has become rather 
an instinct than a passion among the nations of Western 
Europe. The Castilians boast of their " blue blood," 
and the French of their Faubourg St. Germain, and the 
man would be thought a real anomaly who should own 
himself, as the poet has it, one 

- whose ancient but ignoble blood 



Has crept through scoundrels ever since the flood ! 

It may serve to shadow the universal allowance of the 
value of ancestry that the author of that popular drama, 
The Rivals, makes the thought of it recal, as it was fast 
oozing away, the fading courage of his frivolous hero 
" Bob Acres." 

In the month of August 1385. or, according to the 
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Tome years earlier,^^ there was begun in the 
court of the lord marshal of England the well-known 
case of Scrope and Grosvenor. Sir Richard Scrope, 
the complainant, charged his brother knight, sir Robert 
Grosvenor, with having usurped and worn his arms, a 
shield asure with a bend or. and challenged him to prove 
his title to it. Coat armour, at a time when knights 
and gentlemen cased in steel could only be recognized 
by the insignia on their shields, had an intrinsic value 
in itself The king had "many marching in his coats" 
at Shrewsbury, and some of them, as we read, there paid 
a fatal penalty for the disguise. In the time of Richard 
11. heraldry was much accounted of as the handmaid 
of genealogy and family history, and the science saw its 
palmiest days. The Scrope and Grosvenor question 
therefore excited general interest, the whole country 
watching its progress, and awaiting the result with interest 
and anxiety. As the right to the disputed arms would 
depend upon usage, and this could only be proved by the 



- look at ' the Roll ' 



Which records the dispute 

And the subsequent suit, 
Commenced in 'Thirteen seventy-five' — which look root 
In Le Grosvenor's assuming the arms Le Scroope swore 
That none but A« ancestors, ever before, 
In foray, joust, battle, or tournament wore. 
To vfit'Ona Pruisianhlue Field, a Bend Or; " 
While the Grosvenor averred that his ancestor bore 

The same 

(Ing^iihy L^rnJt, ind s«riM, p. 134-) 



production of many witnesses, it is not to be wondered 
at that it continued snb jjidice for four years or more. 
During this interval evidence was given on one side or 
the other of the use of the controverted arms, not only in 
various parts of England but in many different and dis- 
tant parts of the world. Witnesses were called who had 
beheld its blazonry borne before the walls of Acre in the 
crusades ; in northern France ; under the standard of the 
Black prince ; in the plains of Gascony and Poictou, and 
in many other famous places and fields of fame. The 
witnesses called were numerous and equal to the great- 
ness of the occasion, for amongst them there appeared 
one sovereign prince, one duke, three earls, three barons, 
three mitred abbots, two priors, eleven bannerets, and 
more than one hundred and fifty knights, esquires, gentle- 
men and others, a roll which shows the great importance 
of the trial, and presents an array of witnesses such as no 
other case has perhaps ever seen either before or since. 
Under our altered estimate of its importance it might be 
more fitly dismissed with the words of a modern poet : 

Men are like birds in their contests together, 

And in questions of right will dispute for a feather I 

Two centuries later there appeared in Europe two 
distinguished men, the Scallgers, father and son, both 
remarkable alike for their profound erudition and critical 
skill, and for their over-weening and consummate vanity. 
Julius, the father, was born in the castle of Ripa, near 
Verona, in the year 1484, and was the son of an illu- 
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Tninator of books and manuscripts, and compiler of geo- 
graphical tables, named Benedict Bordoni. When he was 
forty years of age, and had by hard study in the course 
of a very active life acquired a vast fund of various 
knowledge, he conceived the idea of discarding and 
repudiating his real name and parentage, and of boldly 
creating for himself a new family and pedigree. With 
this end in view, his first step was to procure a grant 
of letters of naturalization. These letters, which he 
obtained in 1528, and in which he gave himself the 
high-sounding title of Julius Cssar de Lescalle. he soon 
afterwards followed up by declaring himself the son of 
Benedict de la Scala. a personage whom he announced 
as a scion of the princely house of Verona and one of the 
most valiant captains of the fifteenth century, and who 
had been present at thirt>'-eight pitched battles and up- 
wards of one hundred warlike expeditions and skirmishes. 
!t mattered litde that history and the chroniclers were 
alike silent as to tlie name, fame and achievements of 
Benedict de La Scala. " Stat pro rations voluntas" was 
Scaliger's answer, so resolutely had he adopted this cre- 
ation of his brain, and so entirely resolved was he to 
maintain it against all comers. It was a bolder work, 
and more dangerous to his reputation, than "scaling 
th' imminent deadly breach " could have ever been to his 
ancestor La Scala, had he been a real and not an ima- 
ginary personage. By some of the ablest of Scaliger's 
contemporaries it was said that his own age did not 
furnish his equal as a scholar, or antiquity show his 
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superior; and when he so stoutly maintained the reality 
of his mythical ancestor, he obtained, if not credence, 
at least that sort of indulgence, which is often conceded 
to one whose weak points are atoned for by very eminent 
merits. Neither the great Erasmus whom he first 
attacked, nor the famous Cardan against whom he last 
wrote, revenged themselves by publishing a single word 
against his family pretensions. When the elder Scaliger's 
life came to a close in the year 1558, his son and suc- 
cessor, Joseph Justus Scaliger, took up the family claim 
as " the quarrel of a true inheritor." But the son suc- 
ceeded the father in another and far nobler inheritance 
than his vanity, the inheritance of his learning, in which 
he soon proved himself in scholarship more than his 
father's equal. In 1594, reducing into system the scat- 
tered notices in his father's various works, he appeared 
in print to defend his princely genealogy, and printed his 
most curious and interesting letter to Douza, De veiustate 
et splmdare geniis Scaliger<v. Tiiis book, so full of arro- 
gant and contemptuous assumptions, was not and could 
not indeed be expected to go unchallenged, and in the 
year 1607 the well-known scholar Scioppius led the on- 
slaught upon it by publishing his Scaliger Hypobolimcmis, 
hoc est eUnchns epistoUe yosephi Brtrdonis pseudo-Scaligeri 
de veiustate et splendore gentis Scaligercp. This work, in 
which Scioppius reckons up five hundred falsehoods in the 
Epistola^ impressing each fresh figure upon the candidate 
for princely honours " tortore flagello," cut Scaliger to the 
quick : but he did not lose heart, and the next year he 
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put out his Confutatio StuUissima Buydonnm Fabulte, 
in which he refutes many of the statements in Scioppius's 
book, and deals admirably with the fringes of the ques- 
tion, but is evidently unable to establish the grand link 
which was to connect him with the princely Scaligers of 
Verona It was evident that he was wounded, and that 
the hurt from his enemy's arrow had rankled and was to 
end fatally. In no long time after the victim died, and 
it was said that his death had been hastened by the 
mortification he had received j'rom Scioppius's work, the 
irretrievable damage it had done to his reputation, and 
the ruin it had brought on his fictitious pedigree. 

When the two mailed knights, " clad in complete 
steel," in the fourteenth century, engaged in the Scrope 
and Grosvenor controversy, they would have found 
themselves unequal to tlie contest except with those two 
sharp weapons, the tongue and the sword. But the Sca- 
ligers conducted theirs with the pen and the press, which 
marks a wide difference between their controversy and 
that which had preceded it. 

The Amicia controversy, which in the seventeenth 
century agitated the county of Chester, and with which 
the present work has to do, was conducted by the heads 
of the two knightly families of Leycester and Main- 
waring. 

The Scaligers and their antagonists were scholars of 
world-wide renown, but sir Peter Leycester and sir 
Thomas Mainwaring, who now buckled on their armour 
to do battle for or against Amicia, were neither professed 
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scholars nor lawyers, but country gentlemen, who 
made antiquities their study as an amusement. Hach. a 
them, however, was well read In the old chroniclers i 
historians, and so was well able to conduct his case wiq 
his own pen and from his own resources. Their qualil 
as country gentlemen, and their ability thus to condu 
it, marks another step in the conduct of a genealogid 
controversy. The Scrope and Grosvenor combatai 
appealed to the lord marshal's court of arms ; the Sg 
gers appealed to the judgijient of scholars ; tlie Cheshk 
knights appealed to the county, which watclied their sld 
in the use of their weapons, applauded or condemneij 
each tilt in the combat, and awaited with interest 
final result. 

In many a Cheshire house the successive papers, i 
they appeared, were looked for, much as the successive 
numbers of a popular periodical are looked for wq% 
Doubtless much correspondence passed about the coai 
troversy at the time, but, whatever it was, the edit* 
has failed to discover any traces of it. and probably I 
whole has now perished. One satirical ballad, to 
afterwards alluded to, having outlived more serious no 
tices. has alone survived to our time, to show us 1 
some of the contemporaries of the two competitors fouiu 
an amusing side to the controversy, and made men 
over it. 

The " Scrope and Grosvenor " controversy was carried 
on to establish a right ; the " Scaliger" to defend a fiction ; 
and the "Amicia" to settle a disputed fact. What that 
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disputed fact was will be stated shortly, and will appear 
more at large in the course of the following work, in 
which the several papers of which it consisted will be 
printed. 

But before proceeding further it may be as well to give 
a short sketch of the two champions who engaged in it. 

Sir PiiTER LEYCESxr-R, then, who led the attack and 
carried it on to his death, was descended from a long line 
of knightly ancestors, sprung, as he believed, from the 
ancient earls of Leicester, but who. for more than three 
hundred years, had been settled at Nether Tabley in 
Cheshire. Sir Peter, who bore both his father's names, 
was bom at the family seat on the 3rd March 1613, and 
on the 13th October 1629, when he was barely sixteen, 
he was entered as a gentleman -commoner at Brasenose 
college, Oxford, under the tutorship of the rev. Samuel 
Crane, afterwards successively rector of Mobberley and 
Alderley. As he did not take a degree, it is not exactly 
known at what period he quitted the university, but it is 
fair to infer from his subsequent career that the tutor had 
not neglected his pupil, nor the latter his opportunities. 
He appears to have brought with him from Oxford a 
taste for learning which he retained through life. Ac- 
cording to a laudable practice common in those times, 
when a gentleman's education was not supposed to be 
complete without some knowledge of law, sir Peter re- 
paired from the university to the inns of court, and on the 
20th August 1632 he was admitted a member of the 
honourable sodety of Gray's inn. In 1642, that momen- 
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tons year of our historjs sir Feler Leycester married 
Elizabeth, the daughter of lord Gerard, and from that 
time until the death of his father, he occupied himself 
in country pursuits, with as much quietness and privacy 
as the then troubled state of the country would allow. 
In 1647 he had the misfortune to lose his father, and he 
then removed with his family to the old house at Tabley. 
Here, surrounded by the scenes of his boyhood, and 
amid those congenial country pursuits which he loved, 
he devoted himself to books, and chose for his particular 
subject the study of history and antiquity, in which he 
soon found his university and legal studies stand him jn 
much stead. Excluded by political circumstances, and 
by his own well-known disinclination to the then ruling 
powers, from public employment, he had no call made 
upon him either to serve the county as high-sheriff or 
his country in parliament. The same circumstances at 
this time also shut him out from the other public duties 
and offices which belonged to him as a country gentleman. 
Shocked at the extreme violence of some of the acts of 
the men in power, he thought, if he did not say, 

when impiou.s men bear sway 

The post of honour is a private station. 

But ■* sweet are the uses of adversity" to those who know 
how to use them as sir Peter did, when it led him more 
zealously, and with less fear of interruption, to devote 
himself to the prosecution of the pursuits of his choice, 
and for which, by natural taste and a well cultivated 
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mind, he was so admirably adapted. It being part of 
his design to illustrate the antiquities of his native 
county, and to give a succinct account of its earls and 
of some of its principal leading families, he directed 
his earliest attention to the complete verification and 
authentication of his own pedigree, and to establishing 
its several links, by reference to those original charters 
and documents which were either In his own possession 
or in the possession of others to whose archives he had 
access. He next took care, by the same means, to note 
and correct the pedigrees of the other Cheshire families 
with whom, in blood or by marriage, he was more imme- 
diately connected. Resolving to take nothing upon trust 
or without actual proof, through an innate taste and fond- 
ness for his work and an antiquary's diligence, which 
gave him great adroitness in it, he had, before the year 
1649, fully established his fame as an exact and accurate 
inquirer ; a title which was fully recognised by those best 
able to judge of it, Dugdale, Vernon and their fellow 
antiquaries. During the three following years, with un- 
wearied diligence, he employed himself in collecting 
materials for the history of Bucklow hundred, m which 
he scrupulously rejected every alleged fact and circum- 
stance which he did not find fully borne out and sup- 
ported by original documents. But the political party 
with whom he could not sympathise were at this time 
supreme, and sir Peter being obnoxious to them as a 
royalist, was now dragged from his favourite pursuits 
and his quiet home, and carried prisoner to Chester 
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castle- Hcrsr Iccig: he ttes irr:r3--ired dc^es doi appear, bni 
tjais iras the time 

Must rue fcir fresdiysi tnd escal^ 

As of Others at rh?.T ime. so of sir Peter xiic ^T^a/ 
forth : 



And accordinr^v. in the vear 16^=;. we tod him cx>ni- 
pelled to compound for his estates, ar^d to pay the 
sum of 77S/- iSj. 4i/.: a sun wricb, compared miih i3ie 
extent of his estate- was larje even then, but miiich, 
expressed in the value of our present money, would 
appear much larger now. k Hisi. Chcshir€. vol L p. 46 1 , 
in nods, and Catalo^e of Sequestrations. ♦ 

He appears after this to have t^een allowed to remain 
for a time in peace, and. enip:c'}Tn^ himself with double 
diligence in collecting additional materials for his history', 
he eagerly profited by his leisure. From the year 1657 
until the Restoration, he was engaged in arranging, di- 
gesting and still further augmenting all his \'ast and 
various manuscript collections. 

Having suffered for his lox-alt}- he haDed with great 
sadsliaction the restoration of the monarchv, and on the 
lodi August 1660, barely two months after that event, 
his msyest}' was pleased to create him a baronet, and, had 
he wished it, the king would have probably added to it 
some office of honour and profit. But 
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loyalty is still the same 

Whether it win or lose the game ; 

and having been swayed in his loyalty by no mercenary 
thoughts, he declined any remuneration for his losses, 
and was content to take the sense of having done" his 
duty for his reward. But the cause which had debarred 
him from the county magistracy, and deprived him of 
the opportunity of public usefulness, no longer existing, 
sir Peter, having qualified himself to act as a justice of 
the peace, and having probably been made a deputy- 
lieutenant, was very soon afterwards elected chairman 
of the quarter sessions of the peace for the county of 
Chester, which office he continued for some years to 
fill. 

In the hurry and bustle which necessarily succeeded 
the commencement of the new reign (for new it was, 
except by the fiction which made the king's accession 
date from the year 1649), there was a short lull in sir 
Peter's literary pursuits, but it did not hold him long, for 
in 1664 his love of study revived with all its old ardour, 
and he again set himself vigorously to work to illustrate 
and restore the antiquities of his native county. He 
continued augmenting his stock of materials until 1672, 
and the next year he gave them to the world, under tlie 
title g{ Historical Antiquities, in two books: the frst 
treating in general of Great Britain and Ireland: the 
second con taimtig particular remarks concerning Clushire. 
Among the prologomcna of this work were original lists 
of the county officers, an admirable history of the Norman 
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tarldoni, and, in the latter part, the parochial topography | 
of the entire hundred of Bucklow. 

This work, the only one. except his contributions to 1 
the Amicia controversy, which he e^■e^ published, sets m 
a shining light sir Peters taste, abihtj- and industry as a 
writer, and by its general accuracj- and exactness shows 
how well he was fitted to undertake it The work bore 
evidence to his minute and extensive acquaintance with 
the old chronicles, and showed how scrupulously his 
reading had enabled him to avail himself of their rather 
uninviting contents. 

To quote the language of Dr. Ormerod. a successor 
worfliy to tread in sir Peter's footsteps, and fully capable 
of appreciating his merits : 

The subject of his iavcstigations lay immediately around him, 
and had been known to him from childhood. Nearly all the 
families of the hundred must have been his personal acquain- 
tance, and some of the most important were his near kinsmen. 

The actual evidences of the several houses appear to 

have been at his command, and he transcribed them uith 8 
patient labour which only they who have traced his prc^ressive 
collections can appreciate. 

His peculiar excellence seems to have been that in the pursuit 
of his object he uniformly resorted to original documents, and 
was never deterred from toiling through them, though of the 
most uninteresting and voluminous description ; that he built his 
accounts solely on what had been proved by regular evidence, 
despising the vague traditions which before his time had rendered 
topt^iaphy contemptible ; that he conveyed his information in a 
clear and unadorned narrative, unburdened by extraneous orna- 
ments of diction, or by facts which might amuse the reader but 
were foreign to his purpose ; and that on every occasion he held 



religiously to what he believed to be the truth, however unwel- 
come it might be, or however its promulgation might jar with 
his comforts or his interest. 

It was to this quality that we owe the Controversy 
which is the subject of the following tracts, and we 
may concur in the character given of him, that "he was 
indefatigable in searching after truth and fearless in as- 
serting it," and that " his merits have elevated sir Peter 
Leycester above every topographer that preceded him." 
{Hisi. C/icshire, vol. i. p. 462.) 

The voluminous and well digested mass of papers on 
a great variety of subjects, which sir Peter collected and 
which still remain at Tabley contain, amongst others, 
prayers and religious meditations on various occasions ; 
biographical sketches of his contemporaries ; charges to 
the grand jury, delivered in his capacity of chairman of 
the quarter sessions ; plans of a connected course of his- 
torical reading, which show his own manner of study ; 
large collections of original documents and abstracts; 
and numerous manuscripts of a private and domestic 
character. 

"Studia alia altorsum me ducunt, Theologiam ceteris 
omnibus pra^fero cujus studium humano generi apprime 
necessarium duco," wrote sir Peter in his address to the 
judges before one of his Amicia tracts. In 1621 sir 
Peter Warburton, one of his neighbours and a judge of 
the Common Pleas, died, and when an account was after- 
wards taken of his library, it was found to contain more 
books of divinity than of law ; and the will of Philip 
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Mainwaring, of which a short extract will be given 
hereafter, gives evidence of a similar leaning to the 
gospel rather than the law. These examples, which 
might be largely multiplied, justify the poet's estimate of 
the chivalry of that day : 

Our ancestors, a gallant Christian race, 
Patterns of every virtue, every grace. 
Confessed a God ! 

Theirs was a serious age, and sir Peter Leycester in 
that respect clearly sympathised with it. Running into 
none of those wild religious excesses into which, in that 
age, many others were betrayed, he showed by his whole 
career that he was a pious and devout Christian, and 
that the religious reading which he loved, influenced and 
refined his whole conduct. At the very outset of his 
career the political horizon was dark and lurid ; we 
need not wonder, therefore, that its effect on sir Peter's 
mind was to deepen his impression of the necessity 
and value of the solace and comfort of religion. While 
others were hurried away by over-zeal to seek comfort 
in some new forms of faith, sir Peter held fast by 
the church of England, and adhered to her in the time 
of her greatest trial. His manuscripts, which show how 
much he was a man of prayer, abound with forms of 
private devotion, which he composed both when he was 
in prison and on many other occasions. This habit, 
which had solaced him in his trials in early and middle 
life, did not desert him in his grey hairs. In the year 
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1675, when the taper of life was fast waning, sir Peter, 
thinking with one of old, " dierum reliquias recolligere 
et deficientis jetatls fragmenta reponere ac terrena in 
celestia, transjtoria in sterna felici communio commutare, 
et vespertinum offere sacrlficium " (Southey's Cotn. Plate 
Book, third series, p. 3), determined to build, and did 
build, the domestic chapel at Tabley. which still bears 
this inscription over the entrance door : 

Exaudi Domine supplicationes nostras 

Qiiandocunque manibus expansis 

Ex hac domo sanctissimum nomen tuiim 

Invocabimus et cum exaudias miserere 

Infinitre bonitatis ture gratiS Jcsu Christ!. 

Amen. M.DC.LXXV. 

Sir Peter's house at Tabley, built upon a small island 
in the park, appears to have been originally quadrangular, 
but only the eastern side of it now remains standing. To 
the left of the great entrance doorway there is a low wain- 
scoted hall, of which about one fourth Is occupied by a 
large oak staircase, which runs along two sides of the 
apartment. On the west side of the hall there is a large 
chimney-piece with the date 1619 upon it, which Is orna- 
mented with quaint carvings of various classical subjects, 
executed in tlie grotesque style of that age, and of which 
the colouring is as fanciful as the carving. Opposite to 
the fire-place there is a large bay window, with the family 
pedigree in stained glass emblazoned in it. The domestic 
chapel just mentioned stands towards the south. It is 
furnished with large bay windows at the sides, a pointed 
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window at the east end. and a bell turret at the west 
it bears in the interior a resemblance to a college diasd 
but the congregation who assemble in ft for woral^ 



and always have been, seated so as t 



separate the 



the men being placed on one side and the women «. . 
other. The venerable hall, covered »nth its marafc 
ivy. the picturesque chapel, the sequestered look of bc4 
the calm lake in front, the woods and uplands beyond. 
, combine to give interest to the scene, and inspire a wA 
\ that it may continue to gladden the ej-es of many a fbtnrc- 
generation of pilgrims who shall visit the hallowed hoiiie 
of the great antiquary, sir Peter Leycester. 

Sir Peter's temper was genial and sodal. but it had its 
occasional Infirmities, as we see by the taunt thrown out 
by sir Thomas Mainwaring (p. 2%% post), and which 
confirmed by the expressions in which sir Peter at tinvei 
indulges in the tracts. Sir Peter's judgment was soioe- 
times obscured by his fondness ftn- the discover^' he had 
made and by his great desire to support it, in which case 
his linnness verged on obslinac)-. and disturbed a temptf 
even so generally equable as sir Peter Leycester's. And 
\ thought that this circumstance somewhat tended to 
cer and shorten the last daj'S of the great anti- 
y 5 hTe 

Sir Peter's lineaments have been preser\'ed to us bra 

Cwthful portrait of him which still remains at TaUey, in 

e:,fKissession of his noble descendant. lord de Tabley. 

\ ct niiidi an ex-cellent engra%'ing forms the frootis- 

'/ the present volume- If it be true that a good 
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countenance is a good letter of recommendation, sir Peter 
could not have wanted any better letter than his face. 
It is the index of a mind in which rare intelligence is 
mingled with that benevolence which is not mere good 
nature, but which is " sense and spirit with humanity." 
The artist has thrown into his face as he sits on the seat 
of justice an expression of great dignity and firmness, 
without obscuring the milder and more genial traits of 
his character. A prisoner, conscious of guilt and stand- 
ing at his tribunal, must have quailed before that dark, 
searching, lustrous eye, which, in his social moments and 
among his friends and brother antiquaries, must have 
lighted up his beautiful features with a glow of intelli- 
gence and brightness. The mouth is expressive of great 
firmness, a feature of his character which made him hold 
to his principles through the arduous times of the inter- 
regnum, and made him press perhaps a little too far his 
arguments against the lady Amicia. The artist (possibly 
sir Peter Lely) and his subject were happy in each other, 
and the result is a portrait so remarkable for its force and 
beauty, that it will dwell very long on the memory of 
whoever has once seen it. 

In the year 1666 sir Peter altered the spelling of his 
surname from Leycester to Leicester, and a fac-simile of 
his two autographs is given under the portrait. He did 
not, however, always adhere to the altered spelling, as 
the tracts show. 

In the old hall at Tabley, where he was born and 
where he had spent his life, sir Peter breathed his last on 
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the iith October, 167S. He w^as buried in the family 
rhapol at Great Budworth, and a very few weeks after- 
wards, she who had been his faithful partner through life 
was laid in the same tomb by his side, and both are com- 
nuMnorated by an epitaph, which may be seen in the 
History of Cheshire. 

Sir Thomas Mainwaring (sir Peter Leycester's stre- 
nuous opponent in the Amicia controversy), descended 
from a well-known Cheshire family which had been 
settled there from the Conquest, and many of whom 
had ilistinjjuished themselves in the camp and the court, 
first of their palatine sovereigns and then of our English 
kinjrs, whom they had served both at home and abroad, 
was the son of Philip Mainwaring, esq., of Peover, at 
which place, or at Haikleley, his father s other seat, he 
was born on the 7th April 1623. Like sir Peter, he 
was sent to Oxford, and there entered as a commoner 
of Hrasenose college on the 20th April 1637, at the 
unusually early age of fourteen. His great literary an- 
tagonist, sir Peter, had preceded him only eight years 
before. There was a remarkable similarit)' in the career 
of tiie two rivals. Like sir Peter, sir Thomas left the 
university without taking a degree ; like him, he had not 
misused his opportunities ; like him, he repaired from 
the university to the inns of court, where, like him, he 
was admitted of Gray's inn on the 2nd December 1640.* 



• The entr}* calls him ** Thomas Mainwaring of Chester cit>'/' 
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The fame of his great ancestor, Ralph Mainwaring, and 
of his marriage with Amicia, combined with the then 
prevaih'ng custom that young gentlemen should repair 
to some inn of court to complete their education, had 
probably some share in drawing sir Thomas Mainwaring 
to drink in law at the fountain head. 

The Norman kings held a supreme court of justice 
called, from the hall in their palace where it sat, the aula 
regis. !n this court, where, by themselves or their 
deputies, they were supposed to be always present to 
administer justice, they exercised jurisdiction over all 
matters secular, as well civil as criminal, and had always 
to assist them a presiding judge, who was called the 
capitalis justieiarius Anglia. As the king's chief adviser, 
this officer in time acquired such power that it was found 
necessary to curb and control it, and in tlie reign of king 
John means were taken to that end, when its powers 
were circumscribed and limited. The Norman earls of 
Chester, within their own borders, were close imitators of 
the crown from which they derived their power. They 
had their (i«/a comitis and their justiciary, who exerdsed si- 
milar powers in the county to those of the king's justiciary 
elsewhere, and was a close copy of the same officer in the 
king's court His office, in the time of Hugh Cyveliok, 
closely resembled that of the capitalis justieiarius Anglia, 
He presided at all trials, civil and criminal, in secular 
matters ; transacted all legal business between party and 
party ; passed all fines ; enrolled all deeds in the great 
Cheshire Domesday book ; and witnessed all transactions 
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where more than ordinary' solemnity was required. The" 
Cheshire Domesday roll has perished, but among the 
fragments of it which have come down to us are the en^ 
rolments of two releases made before Ralph Mainwaririj 
justiciary of Chester, in the time of king Richard 1. {Oh 
merod's Miscel. Palalina, Domesday roll, 1 1.) 

But besides the great burden of judicial business whld 
rested on the justiciary, he was the earl's chief adviser ill 
the affairs of his court and count)'. We hardly neo 
wonder then to find Ralph Mainwaring, who had mar^ 
ried earl Hugh's daughter, in such favour with 
earl when he afterwards rose to be justice of Chest* 
When the earl visited Coventry or any other of his dis^ 
tant possessions, the justiciary accompanied him, and 
both there and elsewhere was the witness to the earl*^ 
charters, and took precedence before either his constabid 
or his steward, or any of his barons or other officers. 
Traditions of the greatness of Ralph Mainwaring and 
of his lofty alliance were fondly cherished in the Maln-I 
waring family, where not long before the time when sirj 
Thomas was to choose a career, they had received high I 
sanction under die hands of those eminent antiquaries I 
and heralds, Erdswick, Camden {Claretuienx), and Sti 
George, Windsor herald : and at a still later period the! 
learned Camden had again further sanctioned them by I 
this printed passage in his Britannia : 

Cum jam Dantts sub Northivich, aan Wevcro aquas corned- I 
averit, in occasttm recta prolabitur Wevcr Pn<erumque recipit ab\ 
ortu, qui prmcrfluii et nomcnfacit Pevero, tibi habct sedem vetusta I 



ilia nebilis famtlia dc Meinilwarin vulgo Manewaring e qud 
Radulphtts duxit filiam Hugonis Krvelioc contitis Cesirm. — 
Camden's Britannia (Editio Latina), p. 462. 

In 1642, when the sky was growing dark around the 
monarchy, the king, counting on the loyalty and good 
will of his subject, PhiHp Mainwaring, sir Thomas's 
father, addressed to him the following ominous and ur- 
gent letter : 

C. Rex. 

Trusty and well beloved we greetc you well Whereas' 
wee have occasion to speake with you about our very especiall 
service, our will and pleasure is that you immediately make your 
repayre unto us, and hereof you may not fayle as you tender our 
high displeasure and will answer the contrary at your uttermost 
perill since if you shall neglect to attend us wee cannot but con- 
ceive you to be ill affected to us and our sayd service and shall 
bee forced to procecde against you accordingly Given at our 
court at Chester the 24 Sept. [1642] 

To Philip Mainwaring Esquire.* 

What was the eicact effect which this missive had we 
are not informed, but it probably did not draw Philip 
Mainwaring to Chester. Possibly he was hindered from 
going thither by that which is mightier than kings, an 
unavoidable sickness, for certain It is, that only one short 
month before, as if warned of his end by symptoms of 
disease, he had employed himself in setting his house in 
order, by settling his worldly affairs and making his wilL 



• From the original letter, preserved at Peover. 



2J 



Introduction. 



& 



The tone of this will is so religious, that the foIlowin^V 
extract from it may not be unacceptable : 

In the name of God the father God the sonne and God the.| 
Holy Ghost, Amen, the 22 day of August, the 18"" yeare < 
the raigne of our sou'aigne lord kinge Charles of England &c] 
and in the yeare of our Lord God 1642. I Philip Mainwaringi 
of Peover in the countie of Chester Esq' (being in as good healtl 
of body as usually I have beene for many yeares past and 1 
good and perfect memory, praysed be Almighty God for botb)l 
do ordaine make and declare this my last will and testament i 
manner & forme followinge viz. First I bequeath my mortati 
soul to the blessed keepingc of my gratious God who creating! 
it infused it, & infuseing it created it, in all assured humilit] 
trusting that my many manifold and most grievous sins are a 
of them and every one of them fully pardoned & remitted tol 
me & clearely washed away in that most pretious bloud of thati 
{maculate lamb Christ Jesus slaine from the beginninge of the! 
world, for the sins of the whole world & in particuler for mynt I 
And by this bitter death of his alone I hope to enjoye theJ 
sweetnes of Eternall life and blisse ; And for that fraile piece oTB 
clay, that craizie spare body of myne I wish it may be decently f 
interred in our pecuhar dormitory or buryall within the chappelll 
of Over Peover there to rest in peace till the general resurreofl 
tion : yet this at the discretion of my executors hereafter name< 
if my dissolution shall happen farre from home. However oil| 
wheresoever I forbidd all pompe. I desire botli to live and dy 
a meeke and humble Christian & a funeral suitable to such < 
one, Noe blacke at all but in my owne house. This notwith-fl 
standing, let the poore bee rcmembred in a fitting manner aofcj 
onely at Peover but at Baddeley also if it please God I dy 
there, &c 

Also I give & bequeath to my sonne Thomas Mainwaiing a 
my bookes of what sort soever : but as an heire-loome to our| 
poore family to be kept & preserved for the use & benetite ( 
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my said sonne Thomas & the heires males of our family for ever 
successively wishing there may be a constant addition of good 
& choice authors to it till it become a complcate library & these 
my imp'fect beginnings perfected and I humbly beseech God of 
his infinite mercic to sanctifie the excellencie of knowledge (even 
true saving knowledge) to him & them for ever. 

In Philip Mainwaring's days it was the general custom 
for men to put oflf making their wills until the near ap- 
proach of death. He, however, seems to have thought * 
it wise not to put off so serious a matter, but to prepares 
for the end in time, for he lived on after malting his will 
until the loth December 1647. When the end he had 
looked for came he closed his eyes in peace, and his son, 
sir Thomas, entered upon his inheritance. Here again 
the careers of the two rivals, sir Peter and sir Thomas, 
touched each other. Sir Peter had just lost his father 
and entered upon his estate at the same time that sir 
Thomas entered upon his. Hitherto there had been a 
coincidence of events in the lives of the two men, but 
their paths were now to diverge for a time, but only to 
come together again afterwards. 

In the meantime 

One chose the losing, one the winning, side. 

At the breaking out of the great civil war sir Thomas 
Mainwaring cast in his lot with the parliament party, 
held up his hand for the covenant {Hndibras, i. 76, in 
notis), and afterwards took the engagement oath. The 
house of Mainwaring, however, was a divided and not 



L 
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an united house at that time. Two of them, both coW 
nels, served under the parliament : Henry Mainwaring 
who was of Kermincham, commanded tlie Cheshire tcS\ 
litia, and is twice Hbelled in some satirical verses of the! 
time {Warr in Lancashire, Chetham society, 120-157)0 
and Robert Mainwaring, who was chosen one of 
king's judges, and saved his Hfe by declining the daa-J 
gerous office. Arthur Mainwaring, another of the family 
was sent by the pariiament to serve in Ireland, and the: 
distant connections, the Minshulls of Stoke, with whom 
the poet Milton was remotely connected, would tend 1 
draw them still nearer to the parliament side. On thd 
other hand, sir William Mainwaring lost his life in thq 
service of the king in the year 1644 ;* while sir Thoni 
Mainwaring, the recorder of Reading ; lady MainwaringJ 
his widow; Peter Mainwaring, junior, of Smallwood;' 



• Sir William and captain Allington were killed at the same time id I 
the streets of Chester, and in the cathedra! there is this monument Ma\ 
him: 

To the perpetual mrmoiy of the eminently loyEil Sir W™ Maimraring kni^t, eldett J 
son of Edw' Mainwaring Elsq,, chancellot of the County palatine of Chester, of the J 
ancient fanuly of Mainwarings of Pcover in the said county, who died in the service of 
his prince and country, in ihe defence of the city of Chester, wherein lie merited sin- 
gular honour for his fidelity, couiage and condact He died honourably, but 

immBtarely, in the 29" year of his age, Oct. 9, 1644. His lady erected this moiuK 
meat of her everlasting love and his never dying honour, Oct. 25, 1G71. Lyson's CiM,J 
p.574,tanotis.) 

Sb William Mainwaring is one of the few heroes honoured widi 1 
portrait in the unique window of stained glass in Famdon church, which! 
Lyson says was put up in 1658. {id. p, 656 ; Hist. Chahire, by Dr. j 
MOd, vol ii. p, 407, where a copy of the window is given,) 
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and Elisha Mainwaring of Martins, were compelled to 
pay for their loyalty by compounding for their estates 
(Catalogue of Sequestrations, passim). Another con- 
nection of the family, Elias Ashmole, the historian of 
the order of the Garter, who married, first, a daughter 
of Peter Mainwaring of Smallwood, and secondly, lady 
Mainwaring. the widow of the recorder of Reading, and 
who was also a loyalist, seems to have lived on intimate 
terms with the Mainwarings, and had he not lived before 
the Amicia controversy, we might have had his opinion 
upon it, which, from such a genealogist, would have been 
of value. When Ashmole was made a freemason at 
Warrington on the t6th October 1646, colonel Henry 
Mainwaring was initiated into the craft at the same time. 
{Ashmoies Life, by Lily, p. 15.) 

Although sir Thomas Mainwaring does not seem to 
have ever held a military command, he once filled the 
highest office of the peace in tlie county, when Cromwell, 
in the year 1657, made him its high sheriff. Unlike 
those who preceded and followed him. however, he held 
the office only for a single year, probably because the 
death of the protector interrupted the then ordinary 
practice of the time, when the sheriff often served for a 
longer time. 

In 1653 his mother erected for him the handsome and 
spacious range of stabling which, in solidity of structure, 
harmonises with the old hall built in 1586, and in which 
sir Thomas lived and died, at Peover. It will accom- 
modate sixteen horses, and is fitted up In a palatial 
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style. The stalls are divided by well carved and wd 
proportioned Tuscan columns, carved in solid oak, 
from stall to stall, above the columns, is a well execute 




architrave and cornice, handsomely enriched with i 
ings. No modern stables can surpass it in statelinei 
dimensions and well ordered contrivance. 

In that age a dove-house was thought an essentia 
appendage to every great house, and three years late 
the same benefactress added such a building to her otha 
improvements of the family mansion at Peover. 

This enlargement and improvement of the family se 
was possibly a resource to which the family betook thent-i 
selves from the troubled state and unsettled politics < 
the time, which inclined the gentry to travel less an^ 
remain more at their own homes. Thus, in the end 



they were led to attend to the improvement of their 
estates, and so out of evil came good. 

In the year 1660, when the Convention parliament was 
cliosen, sir Thomas Mainwaring was elected to it as one of 
the members for the county, having for his colleague the 
celebrated sir George Booth, afterwards lord Uelamere, 
which shows that sir Thomas Mainwaring's politics were 
now approaching the same colour as sir Peter's. The 
year before, when sir George Booth rose on the king's 
behalf, Roger Mainwaring of Kermincham, and Elisha 
Mainwaring of Martins, both rose with him. and were 
made prisoners at the battle of Winnington and sent to 
Chester castle. {Hist. CJushire, preface, xli.) Probably 
prudential motives then held back sir Thomas, like many 
others, from openly helping to forward a cause which he 
nevertheless wished to succeed. 

But sir Thomas Mainwaring was now in favour at 
court, and on the 22nd November 1660 the king created 
him a baronet, and he and sir Peter Leycester had once 
more reached the same goal. 

The return of a more settled government left sir Tho- 
mas at leisure to attend to home and country pursuits. 
He no longer sought a return to parliamentary life, but 
employed himself about the improvement of his estates. 
In 1665 he constructed a park round the family mansion 
at Peover, and had it stocked with deer. 

In 1670 he sustained a great loss in the death of dame 
Mary, his wife. She was a daughter of sir Henry Delves, 
and died and was buried at Peover. Had she lived a 
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few years longer sir Thomas might have avoided son 
of the bitterness which almost inevitably arose from thd 
Amicia controversy, or might, with her sympathy, hav 
been better able to bear it. 

The tradition of their ancestor's marriage with 
Hugh Cyveliok's daughter, we have said, was fbndlv 
cherished by the family of Mainwaring ; and sir Thoma 
who, besides the library mentioned in his father's willj 
had a large collection of family charters, with both \ 
which he was well acquainted, tho.ugh in other respects 
he was inferior to sir Peter as an antiquary, had earM 
employed himself upon his pedigree, and in verifyingj 
its several particulars. Until his time all the heralds 
who had noticed fialph Mainwaring's great match had 
made Amicia a daughter of Bertred, and consequently J 
sister of the whole blood to earl Randle Blundeville, 
which is shown both by the family pedigree compileilj 
by Glover, of which the following is an extract, and 
by the pedigree before mentioned as having been • 
tified by Camden. 
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Before the year 1 647, however, the truth slowly dawned 
on sir Thomas Mamwaring, and having then begun to 
doubt whether Amicia was actually the daughter of Ber- 
tred, he was led to correspond with other antiquaries on 
the subject, and amongst them, with William Vernon, 
Dugdale's most able coadjutor, from whom he received a 
letter, of which the following is an extract : 

Deare and ever respected freind. 

You' free expressions and readie wUIingnes to commum- 
cate sti!) to mc (the umvorthiest of those y' are called lovers of , 
antiquities) these hidden secretts of the counlie of Chester wich 
I n'rally affect and many judicious men in former ages never 
inquired after but tooke things upon relacon as many dUcents 
collected witnes and were at severall visitacons counted authen- 
tique must needs oblige me in a strong tye of thankfullnes wich 
is all you can exspect from him y* can make noc other requitall 

I have heard from my kinsman Math. Mainwaring y* he 
sawe the deed as also S' Rand. Crewes opinion therof seene 
likewise many discents thereof testifying the same, but yet dare 
not positively conclude Amicia to be I. climate for that she 
had noe pte in the pticon ; onely the Meanes of y' family com- 
pativcly w"*" the rest might cloude their favor tou-ards them 
whereby noe share was allowed them or y* the sought after it 
is dubious 

I have according to your desyer drawne a draught of the 
families discent as well as one could that never sawe any of the 
evidence belonging to that family haveing anexed in the mar- 
gent such notes to prove there were such men as 1 have met 
w"'all, relateing where the are' to be seene. but where I could not 
by any pfe y' came to my knowledg upon certaine grounds, knit 
the lyne together. I have soc left it, not confiding in the vicwe 
of former discents whereof I have seene many, but leave it to be 
proved by those y' are better scene into these hidden archana of 
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antiquitie, not troubling you w"" repition of those proofes I sdl 
you that Raphe Mainw; was Justice of Chester, y' he i 
the E. Hugh's daught' and that Earl Rand, was unckle to Rc^ 
or that Roger gave Peever to his younger sonne WiUiam frc 
whom this family is now descended ; for supplem' of proofe 1 
refer you to the small ires alphabetically sett dowrie in the J 
closed onely lett me add for the marriage of W™ Mainw. 
Leicesters daughter of Tabley after the death of Jo 
coheire of Praere, y' I conceive it to be true upon this grouw 
that Leicester nephew of her that married W" Mainw, 
aetled his estate upon himselfe and his heires, the remayndci 
John Maynw: with remaynder to Randall his brother v 
remaynd", that after he made another feoffm' and left Jo. Mayn^ 
forth (who was then dead as I suppose), and settled it upon Rai 
dail. I tooke notes from the deedes but cannot for the prcsci 
give you a better account thereof: to proofe the daughters * 
John Mainw. I had it out of an old manuscript which was I 
from a younger brother of y' family beginning from Randall \ 
man^ Margerie the relict of Buckley comonly call'd the [ 
Honkin Mainwaring [The rest does not relate to Cheshi* 
matters.] You' true thankefull freind 

[The address of the letter is gone.] and servant 

Shakerley the 2^ WILL; VernoUN.* 

of 1647. 

Sir Thomas Mainwaring, being thus well read in hifl 
family pedigree, which had been a cherished subject wid 
him, no sooner heard of the publication of the HisloHcm 
Antiquities, in which its author had stated his opinion 
that the lady Amicia was illegitimate, than he entei 
the lists in her defence, and, in 1673, published his fin 



' From the original, ptna sir Harry Mainwaring, at Peover. 
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pamphlet in the Amicia controversy, which, with the 
several others from his pen as well as those from sir 
Peter's, will alt be found in the following work. It does 
not appear that sir Thomas, besides his share of these 
tracts, ever sent to the press any other work. 

Sir Thomas, who had lived through the great civil 
war, saw also the revolution, and we may be sure which 
side he took in it, since his son, sir John, who had mar- 
ried the daughter of Roger Whitley of Peel, at whose 
house king William III. slept on his way to the Boyne, 
was then member for Cheshire. 

When that aged lawyer, serjeant Maynard, came to 
congratulate William III. on his accession, the king, 
addressing the serjeant, who had lived through the great 
civil war, said to him : " Serjeant Maynard. you must 
have seen many changes of the law." The serjeant 
said: "Yes, and if your majesty had not come I had 
survived the law." Although not so old, and not a 
lawyer like the serjeant. sir Thomas Mainwaring, had 
he seen king William, might have been addressed in 
the same terms and might have made the same reply. 

Like his rival sir Peter, sir Thomas died in a moated 
and mullioned house, raised at a time when men built 



Less against the elements 
Than their next neighbours ! 

He died at Peover on the 28th June 1689, having at- 
tained very nearly the same age as his relative and 
opponent sir Peter. Like sir Peter, he was buried in 
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the family chapel, but, unlike him, he is commemorate 
by no epitaph. 

The family chapel at Peover. which is described in thq 
History of C/ieshire, contains many memorials to othei 
of the family, some of which are very beautiful, but nd 
monument or memorial exists to mark the last restin 
place of sir Thomas Mainwaring or his lady. Surely s 
Peters great opponent should have been, like him, com"! 
memorated ! 

A portrait of sir Thomas Mainwaring, engraved frodl 
a painting at Peover, forms the frontispiece to the second 
volume of this work. Though he never served in the 
field, the artist has chosen to represent him in armour,! 
which, however, is far less incongruous than the flowing 
curls with which his head is decked. 

Sir Thomas has not been so fortunate In his artist a 
sir Peter was. yet the portrait may serve to give us : 
idea of his character, and show the mind's complexiott 
in the face. We look on it in vain to find tlie energyj 
and vigour with which sir Thomas, to maintain the family 
honour, took up and conducted the defence of his ances4 
tress. The expression is rather that of a bold, studioun 
and intelligent gentleman, who had a handsome buq 
somewhat feminine face, and who, of the two sides : 
any difference, would always be sure to take the lady's 
part. 



Having given this sketch of the two principals in thd 
great Chester controversy, we now pass on to examine 
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and summarise their arguments, and finally to state what 
seems to be tlie conclusion of the whole. A controversy 
which lasted five years was almost certain to become 
wordy. "Striving mightily" to support each his own 
view, both parties admitted into the dispute many things 
which were quite foreign to its merits, repeated the same 
arguments again and again, and so multiplied the issues 
as to increase the reader's trouble and cloud his judg- 
ment. In our review of the controversy we shall omit 
whatever has no direct bearing upon the issue, and may 
be left out without injury to either of the champions. 
Before entering upon it, however, it may be as well to 
give the titles of their several papers as they appeared, 
and a few general words in explanation of each. 

These, then, are the tides of the several works which 
comprise the controversy : 

1. A Defence of Amicia, daughter of Hugh Cyveliock, earl of 

Chester ; wlierein it is proved that sir Peter Leyccster, bart., 
in his book entitled Historical Antiquities in two books : the 
first treating of Great Britain and treland ; the second con- 
taining particular remarks concerning Cheshire, hath without 
any just grounds declared the said Amicia to be a bastard. 
By sir Thomas Mainwaring of Peover in Cheshire, baronet. 
London, 1673. 12010. 

2. An Answer to the book of sir Thomas Mainwaring of Peover 

in Chtrshire, baronet, entituled, A Defence of Amicia, daugh- 
ter of Hugli Cyveliock, earl of Chester, wherein is vindicated 
and proved, that the grounds declared in my former book 
concerning the illegitimacy, are not evinced by any sohd 
answer or reason to the contrary. By sir Peter Leyccster, 
baronet. A.D. 1673. i2mo. 
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3. A Reply to an Answer of the Defence of Amicia, daughter of 

Hugh Cyveliock, earl of Chester. Wherein it is proved that 
the reasons alledgcd by sir P. Leyccster in his former books, 
and also in his said Answer concerning the illegitimacy of 
the said Amicia are invalid and of no weight at alL By sir 
T. Mainwaring of Peover in Cheshire, baronet. London, 
1673. i2mo. 

4. Addenda : or some things to be added to the former Answer 

to sir T. Mainwaring's book, to be placed immediately af^er 
page 90. Nov. 1673. i2mo. 

5. An Answer to sir Peter Leycester's Addenda, or some T/tings 

to bf added in //is Answer to sir Tlwmas Mainwaring's book, 
written by the said sir T. Mainwaring. London, 1673^4. 
i2mo. 

6. Two Books : the first being styled, A Reply to sir Tho. Main- 

waring's book, intituled An Answer to sir P. Leyc^stft's i 
Addenda. The other styled Sir T. Mainwaring's Law- I 
Cases Mistaken. By the said sir P. Leycester. Anno Do- I 
mini 1674. 

7. An Advertisement to the Reader, by sir P. Leycester. 3rd I 

March 1674. 

8. An Answer to Two Books, the first being styled. A Reply to ' 

sir Thomas Mainwaring's book entituled An Answer to sir 

P. Leicester's Add4fida. The other styled. Sir Thomas 

Mainwaring's Law-Cases Mistaken, written by the said sir 

T. M. London, 1675. i2mo. 
g. A Second Reply to sir T. Mainwaring's Atiswer to my Two I 

Books, written by sir Peter Leycester, baronet. A.D. 1675. 

1 2 mo. 
la "Peroratioad Lectorcm," by sir P. Leycester, Dated Dec. 

17. 1675. 

1 1. The Case of Amicia Truly Stated, by sir Peter Leycester, ha^ 

ronet. August the sth, mdClxxv. Printed in the yeari676. 

12. An Admonition to the Reader of sir P. Leycester's Books, 

written by sir T. M. 1676, i2mo. 
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13. An /Vhswer to sir T. Mainwaring's book, entituled, An 
AtimonitioH to the Reader of sir Peter Leycester's Books. 
Written by the same sir P. Leycester. London, 1677. 1 2mo. 

14 A Reply to sir Peter Leicester's Answer to sir Thomas 
Mainwaring's Admonition to the Reader of sir Peter Lei- 
cester's Books. Written by the said sir Thomas Mainwaring, 
but never yet printed \i.e. in the writer's life.] 

15. The Legitimacy of Amicia, daughter of Hugh Cyv*iock, 
earl of Chester, clearly proved, with full answers to all ob- 
jections that have at any time been made against the same. 
By sir Thomas Mainwaring of Peover in Cheshire, baronet 
London, 1679. i2mo. 

The following may be considered as a general sum- 
mary of the contents of these papers : 

Paper No. i is a statement of the case against Amicia, 
with sir Thomas Mainwarings temperate answer to it. 
In law phraseology this paper may be called the decla- 
ration. 

Papers No. 2 and 4. both by sir Peter Leycester, should 
be read together. These, which may be called the plea, 
repeat the writer's first statement and add a few further 
arguments and illustrations. In these papers the writer, 
who had taken up a position, seems to have made up his 
mind to defend it a I'outratKe. His temper has become 
warm, and he indulges in some tart expressions towards 
his opponent. 

Papers No. 3 and 5. by sir Thomas Mainwaring. which 
should be read together, may be called the replication. 
They contain sir Thomas's Answer to his opponent, 
and show an intimate acquaintance, on the part of the 
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writer, with the early chroniclers as well as with ancient J 
charters. 

Papers No. 6 and 7 may be called sir Peter Leycester's j 
rejoinder. In these he repeats the arguments he had J 
used before, and writes as if growing impatient with his J 
opponent. 

In paper No. 8, sir Thomas's surrejoinder, he reinforces-l 
his old arguments by some few which are new. Here he | 
resents sir Peter's sneers, and writes satirically. 

Papers No. 9, 10 and 11 may be called the rebutter. 
In these sir Peter retraces his old ground, tries to streng;- 
then his position, and repeats many of his former argu- 
ments. 

In paper No. 12, which may be called sir Thomas's | 
surrebutter, he combats sir Peter's arguments and re- 
enforces his own. 

Paper No. 13 is in the nature of a demurrer by sir 
Peter to his adversary's law. 

Papers No. 14 and 15, which conclude the series, may I 
be called sir Thomas Mainwaring's summing up of the ' 
whole case to await the judgment of the reader. 



Sir Peter Leycester having stated in his Historical j 
Antiquities his opinion that Amicia, the wife of Ralph 
Mainwaring, was not earl Hugh Cyveliok's lawful daugh- 
ter, sir Thomas Mainwaring, her descendant, accepting it 
as a call to him to take up the lady's cause and to prove 
sir Peter mistaken, immediately published his Defence of I 
Amicia, and the parties at once came to issue. 
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Sir Peter averred ; 

1. That Amicia was not the earl's daughter by his 
wife Bertred. 

2. That it was not enough to suppose she might be 
his daughter by a former wife, but that it must be 
proved. " or from solid reason " strongly to be 
inferred, that the earl had a former wife, and that 
Amicia was his daughter by such wife. 

3. That it is on record that, by his wife Bertred, 
the earl had a son and four daughters, who were 
afterwards his coheirs, and carried away al! his 
lands. 

4. That whatever is given in frank marriage is given 
as a portion, and that a release of the service 
of a knight's fee could not be a competent por- 
tion for a legitimate daughter, and she an eldest 
daughter (such an eldest daughter being always 
more worthy dian the second, and the earl's four 
daughters by Bertred being married to four of the 
greatest earls in England). 

5. That our ancient historians. Potychronicon written 
by the monk of Chester, Henry Knighton the 
monk of Leicester and others, as well as Cam- 
den and Stow, and the record of 18 Henry HI., 
have recorded earl Hugh's lawful daughters and 
coheirs, and if Amicia had been legitimate it is 
not likely all these writers would have omitted 
her, or that they would have observed such an 
allum siUnlium respecting her. 

/ 
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The mother of strife, though, like mischief, no bigger I 
than a midge's wing, may grow to a very great matter- 
Sir Thomas Mainwaring, who was ready with his answer, 
rested his ancestress's vindication on these reasons - — ^and. ] 
sir Peter found in him " a foeman worthy of his steel : " 

1. That Ralph Mainwaring was no unequal or dis- 
paraging match for even a lawful daughter of the 
earl, who at that time was neither a coheir pre- 
sumptive of either him or his son, she being only ' 
of the half-blood to her brother and sisters. 

2. That Ralph Mainwaring, the husband of Amlcia, 
was by no means an inconsiderable person, having , 
the inheritance from his ancestors of the whole or 
parts of nineteen manors in Cheshire and else- 
where, and being also the judge or justice of 
Chester, an office of high rank and great im- ' 
portance. 

3. That, unlike her half-sisters, who were married j 
after their fathers death, and only acquired their 
great fortunes after the death, without issue, of I 
their brother Randle, Amlcia was married to Ralph \ 
Mainwaring in her father's life-time. 

4. That several years before, three eminent judges | 
and four heralds, having been, consulted on the I 
case, had given it as their opinion that Amicia 1 
was legitimate, and that a chief justice of the 
Common-pleas, and a lord-keeper of the seals, 
with two other heralds who had been consulted 
since, had given a similar opinion. 
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nat in his gift to Ralph Mainwarlng in libera 
ntaritagio with Amicia, the earl expressly calls 
her his daughter [JiUa »ica), while persons of the 
greatest local rank and quality are witnesses of 
the gift — R. abbot of Chester {probably Robert, 
who became abbot in 1174, and who survived the 
earl), Bertred {the earl's countess), Bertram {de 
Verdun), his chamberlain, and eleven otliers. 

6. That afterwards, when Ralph Mainwaring made 
a gift to Henry de Aldithley in liberum marita- 
gi-um, with his and Amicia's daughter Bertred, 
the consideration in which Ralph was held is 
shown by his gift being witnessed by earl Randle, 
Amicia's half-brother; by Hugh, earl of Ulster; 
by Philip de Orreby. then judge or justice of 
Chester; and tliirteen other persons. 

7. That in his gift in frank almcign to Deulacresse, 

Roger Mainwaring, Amicia's son, expressly calls 
the late earl Randle his uncle, "quondam comitis 
Cestriee et Lineolnice avuneuli mei." 

8. That the common law never at any time allowed 
a gift in libera niaritagio to be made with an il- 
legitimate daughter, she not being d4 sanguine 
patris. 

9. That the intimate relation in which Ralph Main- 

waring stood to earl Hugh is shown by his accom- 
panying him on all occasions when he visited his 
distant possessions ; that he was with him at Co- 
ventry, and witnessed his charter to the burgesses 
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there ; that he witnessed also his confirmation of 
Calk priory in Derbyshire and another of his 
deeds, besides three other deeds of earl Randle's 
(all which deeds are given in the Historical Anti- 
quities). That Roger Mainwaring and Henry 
de Aldithley, his sister's husband, witnessed earli 
Randle's gift in frank alinoign to Dieulacresse, I 
and that Henry de Aldithley also witnessed 
deed of Robert de Ferrars, whose mother was | 
one of earl Randle's sisters and coheirs. 

lo. That to prove what was done long ago much less I 
evidence is sufficient tlian to prove what was but 4 
lately done. That the earl having called Amicia \ 
his daughter, she must be presumed to be legiti- I 
mate, and her not being his daughter by Bertred 1 
by no means proves that she was not his daughter J 
by a former wife. 

j I. That if all those persons in the olden time whose I 
fathers we cannot prove to have been married! 
must be held to be base-born, most of the great I 
persons who lived in the first and second centuries I 
after the Conquest must be so accounted. Thus, ] 
to give an instance, it is very hard, nay impossible, 
now to tell who were the wives of Walter Gifford j 
first earl of Buckingham, John of Henalt earl of I 
Cambridge, and very many other personages who I 
made a great figure in their own day. 

12. That (which shows still further the high consi- | 
deration in which he was held) Ralph Mainwaring, 
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ice, in Alan de Boidele's grant to his bro- 
ther, is named as a witness immediately after earl 
Randle, and before either sir Robert de Montalt, 
the steward, or any other of the witnesses. 

13. That (which shows the same thing still more 
strongly) in sir Robert de Montalt, the steward's, 
gift in fraitk almMgn to St. Werburgh's, Ralph 
Mainwaring is named first of the score of wit- 
nesses to it. (Of these witnesses, no fewer than 
four were the same who witnessed the earl's gift 
to him in/rank marriage with Amicia.) 

14. That though earl Randle Gernons had made the 
baron of Halton his constable, and expressly given 
him rank and precedence next after himself and 
before all other his barons ; and though he had 
created the baron of Montalt his steward, and 
given him rank next after the constable ; Ralph 
Mainwaring, whenever he was in the presence, 
was always named as a witness before either of 
them — a strong presumption that he owed his 
high standing to his having married the earl's 
legitimate daughter, and so being accounted a 
member of the palatine ruling family. 

15. That the roll de Dmnittabus pueris, &c., in 30 
Henry II. (1183). shows that Bertred was only 
twenty-four when her husband died, and so, at 
that time, could hardly have had any child then 
married or marriageable. 

16. That Amicia being called by earl Hugh his 
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daughter in a solemn deed, affords a presumptio 
of her legitimacy so strong that it can only I 
rebutted by direct proof to the contrary. 

17. That the lordship of Henbury (which the eaxjl 
of Chester held at tlie Conquest in his demesne)* 
probably came to the Mainwarings upon Ralph's* 
marriage with Amicia,* no mention of it being! 
found in connection with tlie Mainwarings befon 
that time. 

18. That, according to Caradocus Lancarvan, Hugl 
Cyveliok in his father Randies life-time, and ton 
aid him against the king, fortified Cymaron andn 
won Melyeneth in the year 1 142, when he couldl 
not be less than twelve years old. 

19. That in a charter of Randle Blundeville's, made! 
at a time when he was duke of Britain (a title! 
which he took in 1187, when he married Con- J 
stance the widow of Arthur, and laid down in 1 200, ' 
when he divorced her), the yfri/ witness named is 1 
the countess Bertred ; the second. Ralph Mainwa^J 
ring, without his title of justice ; and the /jfiin^a 
Ralph de Montalt, the steward, 

20. That shortly after his fatlier's death, in 1153, 
when he must have been of age, earl Hugh Cy- ] 
veliok granted Stivinghale in frank aimoign toJ 
the bishop of Chester. 

21. That in the time of king Stephen, and conse-« 
quently before the year 1154, when that king! 
died, earl Hugh gave lands in frank aimoign \am 
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the nuns of Bolington, and consequently must 
then have been of age. 

22. That the altum silentium of the Polyckronicon, 
Henry Knighton, the monk of Leicester, Stow, 
Camden and the rest, is no presumption against 
Amicia's legitimacy in tlie face of earl Hugh's 
charter, in which he expressly calls her his daugh- 
ter, against which nothing should prevail except 
positive proof. Besides which, all the old his- 
torians except John Bromton (whom sir Peter 
Leycester has unaccountably overlooked) have 
omitted to mention Matilda, who married David 
earl of Dee, and who was one of the daughters of 
Randle Meschines. 

23. That there was a great disparity of age between 
earl Hugh and his countess Bertred, he having 
been bom about the year 1 129 and she not until 
1 157, whence there arises a strong presumption 
that he, being so great an earl, would not have 
remained unmarried till Bertred was marriageable, 
and consequently that he had been married before. 

24. That if Matilda, earl Hugh's mother, whose 
parents were married in mo, was not born until 
1 1 35, she must have been bom a quarter of a 
century after the marriage of her father and mo- 
ther, which, though possible, is most improbable. 

25. That another proof that earl Hugh was older 
than sir Peter supposed him to be. exists in the 
fact that he was called as a witness, and signed as 
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"Hug, Com. Cestr." the agreement between i 
king and the men of Flanders as to their service 
in 1163, when he must have been more than \ 
age. (Dugdale's Barojtage, p. 40, and Rymer'a 
Fcedera, vol. i. p. 23,) 

26. That before the year 1 167 earl Hugh confirme 
a grant to the nuns of Greenfelt. 

27. That in the Gesta Stcpliani Regis, under the year! 
1141, earl Randle Gernons, cutn iixore et filiis, isfl 
expressly stated to be then in Lincoln castle. 

28. That Hugh Cyveliok and his brother RichardJ 
are both mentioned by WilHelmus Gemeticensis J 
under the year r 135, which is a further proof thati 
Hugh Cyveliok was older than sir Peter supposes. J 



There was one question debated more than any other 1 
during the Amicia controversy, which was whether, in the-l 
time of earl Hugh Cyveliok and his cotemporary GlanvU I 
the king's justiciary, lands could or could not be given in\ 
frank marriage (in Hbero maritagio) with an Illegitimate 
daughter, it being admitted as undeniable on both side! 
that, as the law stood in and after sir Edward Coke's! 
time, no such gift could be made. Sir Peter Leycester, 
who evidently found it difficult to gainsay his opponent'sj 
allegations as to the earl's age, fell back upon the poinfl 
which he had raised, that the law, which in sir Edwaj 
Coke's time forbade any such gift, was not the law i 
the time of Glanvil, and upon this point he put 1 
question in his address to the judges ; 
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An non sjecuIo Glanvilli ex antiqu4 lege nostM dare terrain in 
libcnim maritagium cum bastardy filia su4 cuivi's Iiomiri Ikeat, 
etiarasi mutata lege, donurti lex hodie non permittit ? 

Although the decision of this question in sir Peter's 
favour would not conclude Amicia to be illegitimate, yet 
on the oUier hand, a decision the other way would go 
far to establish her legitimacy. We need not wonder, 
therefore, that the question was so strenuously disputed 
on both sides. 

For the sake of its important bearings it is, therefore, 
desirable to investigate the subject more closely, in order 
to ascertain, if possible, on which side the truth lies, and 
with this view, it is proposed to review, as shortly as 
may be, the several law authorities on the subject, in the 
reverse order to that adopted by sir Peter Leycester. 

Sir Peter, whose opinions, through his appeal to the 
judges and their opinions, must have been well known, 
but which have found no favour with our law-writers, and 
have not been noticed by them, proving that the lawyers 
did not think there was much in them, began his consi- 
deration of the question by citing first the opinion of 
Glanvil, the earliest of the text writers. We propose to 
follow a directly contrarj- course, and to find the fountain 
by tracing upward the streams which flow from it Black- 
stone, one of the latest of our law-writers, lays it down 
that a gift iu frank marriage (in libera inaritagio), which 
ex vi tcrtnini is a gift in special tail, can only be made to 
a daughter or cousin of the donor {Commentaries, vol. iL 
p. 114); and the same thing is asserted, or to be inferred 

g 
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from the examples given, in the law-dictionaries of Blountfl 
Cowell and Jacob, which mention a sister among^ 
lations. (See sub voce Frank Marriage.) 

By another law-writer, who wrote about the year i 
we are expressly told that " no man can give anythirf 
in frank marriage with any woman but such as is of his( 
whole-blood, as sister or cousin collateral within the 1 
fourth degree, so that they may not intermarry by the 
law." (Hughes's Grand Abridgetnent of tite Law. p. 970.) 

Another writer on law, whose work appeared in 1632, 
thus writes on this subject : 

It was more frequent in old time than it is now for men to 
give lands in marriage with their daughters, but now as then if 
a man liberally and freely, without money or other consideration 
save only love and natural affection, give lands to another man 
with a woman which is a daughter sister or cousin to the donor 
in frank marriage, which wofd maketh an estate of inheritance 
to the donees and tlie heirs of their two bodies, they shall hold 
quit of all manner of services (except pure fealty) until the 
fourth degree be past. (Tlie Laws and Resoltttions of Women's 
Rights) 

Sir Edward Coke, in whose time, owing to a change 
in our habits and manners, gifts in frank marriage were 
fast going out of use, tells us that to such gifts the words 
in liberttm maritagium are so essential that no equipollent 
words will create them, since thereby an estate of inheri- 
tance is created, contrary to and against the general rule of 
law; and that such gifts must be made either to a man 
with a woman or, as some hold, to a woman witli a man, 
and that the man or the woman who is the cause of the gift 
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must be of the blood of the donor ; and he adds a case 
which shows by implication that a gift in fm7ik marriage 
by the king could only be made to a woman or a man who 
was of his kindred. (Coke upon Littleton, Hargrave and 
Buder's edition, 1794, p. 2I^) 

Brooke, a great lawyer who wrote in 1576, under the 
head of "Frank Marriage" gives eleven cases. 

The first is a gift /« libemm ntaritagiunt with a daugh- 
:r in 45 Edward HI. 

The second is in the same words, and mentions the 
degrees. 12 Henry IV. 

The third is a gift by a father with his daughter in 
ink marriage, and mentions the degrees. 
The fourth is a gift by a father with his daughter. 
The fifth and sixth are silent as to the relationship, 
» mention the degrees. The latter is in 15 Henry 
f. 

The seventh gives lands with the donor's cousin, 
riie eighth says a gift in frank marriage before the 
"ute of Westminster was a fee-simple conditional. 
r~lie ninth mentions a gift with the donor's cousin in 
-!<: marriage, and mentions the degrees. 
~I^e tenth 'mentions a marriage with a cousin of the 
fc»r. 

•' lie eleventh is an opinion on frank marriage with a 
S^.inder. {La Graunde Abridgement, by sir Robert 
'c:>l«e, 1576.) 

* lie next audiority we reach in our upward progress is 
^1-eton, the great lawyer whose nanie, acci^Uing to i 
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Edward Coke (and this shows the esteem in which he was * 
held), is not that of an author only, but of the law itself. 

Littleton, who was a justice of assise under Henry VI., 
and afterwards a judge of the common-pleas in the time 
of Edward IV.. was the associate and companion of many 
famous judges and sages of the law, who assisted him in 
composing his Institutes of the laws of England. On 
this subject we have this great writer's opinion in these 
words : 



Where tenements are given by one man to another with a wife 
(which is the daughter or cousin to the giver) in frank marriage, 
the which gift hath an inheritance by these words (frank mar- 
riage) annexed unto it, alUiough it be not expressly said or 
rehearsed in the gift (that is to say) that the donees shall have 
the tenements to them and to their heirs between them two 
begotten. And this is called especial taile because the issue of 
the second wife may not inherit. i^Coke upon Littleton, p. 21**.) 

In the thirteenth year of the reign of Edward I. (i 285) 
there was passed the statute of Westminster the second, 
called De Donis (onditionalibus. for regidating estates tail. 
This statute recognises gifts in frank marriage (in libe- 
rum marilagiiitn) as estates in special tail, and expressly 
distinguishes them from other gifts to a husband and wife 
and the heirs of their two bodies. It shows that to a gift 
in /ran/: marriage the words in tiiwrunt nmrilagium were 
essential, but in all other respects it is silent and leaves 
the law as it found it. whence it follows that if before the 
statute such a gift might have been made with a bastard, 
the same thing might also have been so made afterwards, 
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which all the authorities we have cited show that it could 
not be. 

In the same reign, and about the same time, a learned 
lawyer, whose misfortune it was to be shut up in the 
Fleet prison, employed his constrained leisure in writing 
a learned law-book, which from that circumstance he 
called Fleta. This book contains a passage on frank 
marriage, of which this somewhat long extract is a trans- 
lation : 



There is a certain /r(7«-{r marriage^ free from all service to be 
done to the donor or his heirs until the third or fourth degree, 
and in this manner the degrees are to be reckoned — the dona- 
tory makes the first degree — his heir the second — the heir of 
his heir the third — and the heir of this second heir the fourth — 
which last, but not any before, shall be held to do service and 
homage, lest the giver or his heirs, by receiving the homage, 
should lose his reversion. In the fourth degree, however, since 
then there is a vehement presumption that the land is not hkely 
to revert through failure of heirs of the donatory, because al- 
though he then have no near heirs, or though he have, and they 
should fail, the land shall never revert to the donor or his heirs 
who have received homage, nevertheless, if some person not of /lis 
blood appear and establish a right to the inheritance, then the 
homage fails and the land shall revert. Also whenever homage 
shall have been done by one of the blood, thenceforth he shall 
also do service, for service always follows the homage. \Fteta, 
cap. II, De Donationibus) 

Some light is thrown on this passage, by a note of lord 
Hale's, who says that in a gift in frank marriage there 
must be a consideration of blood between the donor and 
donee ; but he adds there may yet be intermarriage before 
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the fourth degree, and yet the land shall be holden quid 
till the fourth degree be passed. (Hargrave and Butler'ai 
notes to Coke upon Littkion, p. 23'', and note i, whereB 
Hale's MSS. are cited.) Hence it is evident that in| 
such a gift blood was an essential ingredient. 

A case in 9 Henry III. is cited by sir Edward Coke,! 
where it is said that if the king give land to a man with! 
a woman of his kindred in (frank) marriage, and thel 
husband have no issue by his wife, he shall not hold thel 
land at all after his wife's death, because the wife was thes 
cause of the gift {Coke upon Liitletoti, p. 22", and Fitz 
Herbert's Grand Abridgement, Dower, p. 202.) But i 
tlie case of such a gift by a common person it is otherwise 
for there if the husband once had issue which was heard! 
to cry, a sign absolutely required to prove its being boral 
alive, as the verse has it, 

Nam diciint E vel A quotquot nascuntur ab Ev5. 

he was held to be entitled to hold the land as tenant forg 
life by the courtesy of England. 

In his celebrated work De Legibus el Consuetitdinibx 
Anglis, which he wrote in the reign of Henry \\\.,\ 
Bracton tells us that maritagium is sometimes fran. 
marriage, that is to say, free from all service, and some-J 
times marriage liable to service. It is called frank t 
riage (libermn maritagium) when the donor wills th; 
the land thus given shall be free and acquitted of ; 
secular service belonging to the lord of the fee, so than 
he to whom the gift is made shall do no service therefor 
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until the third heir. {Bracton, lib. li. cap. 7.) In this 
passage there is a plain allusion to the degrees, which, as 
we have seen, implies a relationship by blood. And in 
another place the same author says land may sometimes 
be given before espousals and because of a marriage, by 
the father or other relation of the woman, to the husband 
with her, or to both together, that is to say, to some man 
and his wife (which is the same thing) and their heirs, or 
to some woman for her marriage. {Id. lib. ii. cap. 7, 
part 3.) Which again, by fair inference in connection 
with what he had before said, shows that relationship by 
blood was required in these marriage gifts, and, by infe- 
rence, in gifts in frank marriage. 

In our quest after authorities we have found all of 
them, thus far, in accord that to a gift in frank marriage 
the words in liberiim maritagium or in libero maritagio, 
and some blood relationship between the donor and the 
man or woman who was the cause of the gift, were abso- 
lutely necessary. 

Glanvil. our earliest text writer, who died in 1 igo, now 
only remains to be considered. Before him lay nothing 
but the common law. a great wilderness which he had 
to reduce, and in it there was nobody to follow. We 
should feel no surprise, therefore, to find he had omitted 
something. Let us see, however, what he says. In his 
first chapter on this subject he tells us that any free man 
having land may give a certain part of It in marriage 
with his daughter, or witli any other woman whatsoever 
{cum aligud giidlibet muliere), whether he have or have 



not an heir, or even if his heir dissent. {Glanvil, lib. vii. 
cap. I.) Here, it will be observed, the author is silent 
as to gifts in frank marriage. His next allusion to the 
subject is more to the purpose, for in it he tells us 
maritagtunt is divided into frank marriage (liberum 
marilagium) and marriage subject to service, Frank 
marriage is when a free man gives part of his land to 
a man with some woman {cum altqud mulierc) in mar- 
riage, so that it may be free from all service, and be 
kept harmless by him and his heirs against the chief lord 
of the fee, and in this liberty the land shall remain until 
the third heir, nor, in the mean time, shall the heirs be 
held to do homage for it But after the third heir the 
land shall be subject to the accustomed service. {Id. 
lib. vii. cap. i8.) 

Here, though we have no express mention of relation- 
ship, yet we have mention made of the degrees, which 
implies it, and we have also the marked distinction on 
which sir Thomas Mainwaring has remarked, between 
the expression, cum aliqua qu&Ubet muHere (with any 
woman), which was used in treating of marriage gene- 
rally, and the expression, cuvt aliqud muliere. meaning 
a woman of the allowed class — a relation in blood — 
used in treating of frank marriage. 

After this review of the law of gifts in frank marriage, 
taken from our law-writers, a notice of some such gifts 
now in the editor's possession may not be out of place, 
since they add to the rule of law some examples of its 
practice. These charters, a portion of very many such 
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gifts, selected from various sources and quite indiscrimi- 
nately, which have come under the editor's notice, are a 
fair sample of this class of deeds, and of each of them 
we may trnly say ; 

Ex uno disce omnes. 

In introducing them to the reader's notice we shall 
take them as we did the law-writers, in reverse order to 
their dates, beginning with the latest first 

(i.) On the 2nd October 3 Henry VI. (1424), Robert 
Say gave lands to Hankyn de Stoke and Mar- 
garet the donor's daughter, in frank ntarria^ 
(liberum maritaginm). 

(2,) Robert de Bleckleg, by a charter without date, but 
probably made about the reign of Edward III., 
gave lands to Rosamund, the daughter of Philip 
de Penington, in frank marriage (liberum mariia- 
gium) with Philip, the donor's son, 

(3.) In 1260 Gilbert de Sotheworthe gave lands to 
Hugh fitz Gilb' de Haydock in frank marriage 
(liberum mariiagium) with Agnes, the donor's 
daughter. 

(4.) About 1240 Mathew de Bolde gave lands to Gil- 
bert fitz Hugh de Haydoc in frank marriage (libe- 
rum maritagium) with Alicia, the donor's daughter. 

{5.) About the time of Henry III. William de Calver- 
hale gave lands in Calverhale in frank marriage 
(liberum maritagium) to Lawrence, his son, and 
Matilda, daughter of Stephen de Linyhale. 
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(6.) About the same time William fitz William Bernard, 
by the free will and consent of his mother, gave I 
lands in frank marriage (in libero maritagio) to 
Alexander fitz William de Peppelawe with Alina. 
the donor's sister. 

(7.) Yns Moriel, by an early charter, gave lands in 
frank marriage (liberum maritagitim) to Madoc 
fitz William with Alicia, the donor's sister. 

(8.) William fitz Henry de Stapelforth, by a charter | 
in the reign of king John, gave lands in frank j 
marriage (in libera maritagio) to Wrennock fitz | 
Wyan de Buerton with Eva, the grantor's daugh- 



(9.) About the year 1172 Roger fitz Alured gave I 
lands in frank marriage (in libera maritagio) to 1 
Adam de Dutton with Agnes, the donor's daugh- 
ter. This charter, almost identical in time with 
earl Hugh Cyveliok's celebrated gift, calling the ' 
lady the donor's daughter, using the same lan- 
guage, and mentioning nothing of her mother, 1 
though no doubt has ever been entertained that 
she was born si}te mactUa, is very important to j 
this argument. John baron of Halton and con- 
stable of Chester confirmed this charter; and the 
original charter, with the confirmation, are here \ 
printed at length, the confirmation being remark- 
able for the curious obliteration in it of the word ] 
mtd, which, by mistake, the scribe had used instead • 
of J«a. 
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Roger filz Alured'sgift in frank marriage, about 1 172, 
Roger" fill" Alwredi omnibs hominibs suis et aaiicis Francis ct 
Anglicis clericis ct Ufcis presentibs et futuris Sal'. Sciatis me 
dcdisse et ^ccssisse et hac present! carta mea confirmasse Ade 
de Duttona in libcro maritagio cu' Agnete filia mea medietate 
Wcrbctune qua: est de meo feudo in feudo ct hereditate illi et 
heredibs suis ad tenedum de me et heredibs meis in bosco in 
piano in pratis in pascuis in viis in scmitis in molendinis in 
vivariis in piscariis et in omnibs Hbcrtatibs et in liberis qsuetu- 
dinibs solute libere et quiete ab omi servicio et exactioe miclii 
et heredibs mels pertinent! serviciu forinsecii m' et heredibs mei* 
faciendo quantu ptinet ad decima ptem feudi militi' qd ego ct 
heredes mei debemus facerc nris capitaHbs dominis et si ego vel 
hcredes mei no potcrim* prcdicta terra predicto Ade vel heredibs 
suis warantizarc Ego vel hcredes mei dabimus excambiu pre- 
dictc tcrre predicto Ade et heredibs sui* ad valcntia de nra 
hereditate pp'a [propria] et hac donacioem ^cessioem et ^firma- 
cidem feci ego Roger" fill' Alwredi gccssioe Will, mei filii mei 
hercredis \sic\ His testibs H por d' Nort' Johe Constab' Hug. 
d. Dutt Ric Fitu Joh' fil' Alwred Will' de Carintu Robt Leon' 
Rob't Ven" Wrenou Puterl' Giaufrid d' Merigg's H Gamb'I" 
Gauf ' d' Dutt. Gauf d' Staallee Aufred fil' La's Will' d' Boun 
Fre DD [David] Et multis aliis. 

Confirmation of the above Charter. 
Scia"! om^s ta presentes qm fut'i me Joh. ^st' Cestr" hac pre- 
scnti carta mea ^firmasse Ad' de Duttoii terra qm Rogerus fili* 
Aluredi illi dcdit cu Agnete filia mea sua in liherii maritagiu 
scil'. medietate Werbertoii cu oiiiibs p'tinenciis libe et q'ete sic' 
predicti Roger' carta testatur. salvo servicio meo His testibs 
H. por' d' N. Rog' fil' Atured' Ricard' Fituns Hug' d' Dutt' 
Rob't" Vcnatore fre D'd.* 



• The chaner and the confirmation are i 
Egerton Warburton, esq., of Arley hall. 
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Hugh Cyveliok. the fans el origo of this controversy, 
seems to have been very unfortunate, for while one of 
the contending parties would deny him a daughter^ an old 
rhyming chronicler, who introduces him with a flourish of 
trumpets, would give him ^ fatlier who was not his own. 
Hear what he says : 

When great^Meschenes was deceased 
his Sonne Hugh Kevelocke did cnjoye 

his honour & the same encreased 
by valour & by industrye. 

he with his power did wales invade 

for inrodes which themselves had made 
upon his lands & conquered all 

Broom feild & greatest part of Yalle. 
(Bislwp Percy's Fol. Manuscript, by the Early Englisli Text 
society, vol. i. p. 281.) 



Was there anything misleading in his name to create 
this double maim in his lineage, both of the ascending 
and descending line ? Be this as it may however, while 
it is easy to give back to him Randle Gernons \\\% father. 
It is by no means so easy to restore to him his daughter, 
but before we conclude we shall endeavour to do this also. 

Since the two knights crossed lances upon the challenge 
whether Amicia had a right ta bear her shield without a 
bar sinister, history has thrown no new light upon her 
story ; nor, perhaps, after the two champions had exa- 
mined the old chronicles with so exhaustive a research, 
could any other result be reasonably looked for or ex- 
L pected. 
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Only by some unlooked-for chance, the recovery of 
some forgotten record or some charter inter vizws, could 
we have hoped to find Amicia's mother mentioned as 
the earl's wife, or even to learn her name, after so long 
a lapse of time and so many fruitless searches. Consi- 
dering how perishable all such things are, it is not 
surprising that even this hope, faint as it was, has also 
failed us.* 

In this respect, therefore, the question rests where tlie 
two combatants left it. and. direct proof being out of the 
question, it only remains for us to see what, if any, further 
presumptive evidence can be adduced to show on which 
side the balance of truth inclines. 

In the times immediately succeeding the Conquest great 
men almost always married early, for which, amongst 
others, tliere was this reason, that if unmarried when his 
ancestor died, the heir was liable to fall into the hands of 
his feudal superior and be treated as his ward, a result 
which, when he could, the vassal always strove to pre- 
vent. At the Conquest William the Norman bestowed 
the county of Chester on the palatine earl, to hold as 
freely by i/ie sword as he himself held the realm of 
England by the crown, and Hugh Cyveliok's sword, the 



• The following extract may not refer to our Amicia, but it is singular 
diat her tuune occurs in it in connection with Bertred and Roger : 

Essex. Jordan* Tii Avic' peL vei* Ri^eiuin 61. Berte i hid tre ct utviij acras at. 
pertin, in Crikesbee »cut jus suuin el hCTcditatem qux ei descendcre debet 
e» parte Amic'iK m«li1* siue, [AiirtDiatiff naaUmm, t 7a, imtrii Itmfvrit 
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symbol of this tenure, is still preserved, and may be seen 
by the curious in the British museum. (Preface to Hist. 
Clieshire, p. xxvii.) Whether, if Hugh Cyveliok had 
been under age and unmarried at his father's death, the 
crown would have claimed his wardship, may admit of 
question,* but the then prevailing practice as to ward- 
ships, even if it did not affect him personally, would 
almost certainly have inclined the earl his father to wish 
to see him married in his Hfe-time. 

In that age too all marriages (except where the Church 
interfered) were effected with great ease and attended 
with little ceremony, and at a time when there were no 
registers, and, except when the king's or the earl's license 
was required to his vassal's marriage, no record was 
made of them, we rather wonder than expect to find any 
mention made of marriages ; for that was not a lettered 
age. and the evidence of a marriage was intrusted to the 
memory of those who were present at it, and who, if any 



• The following extracts seem to imply that the earldom was subject 
to the usual coasequeoces of tenure ; 

Rat. Fiiiium, 16 Hen. 111. (1232), p. ^30, 
Maad. est Vic' Buk. qd capiat i manu ^ os. (ras q', fu'nC Rann, quondi Com'. 
Ccstr. ct Line el eas lib'et Tel* dc Rivall ad respond' inde Bd sum salvis executorib's 
tcstam'li ip'lus com' oibs calall. et vrardU q' ip'e comes habuit i p'dcis t'^i^ ad enecal' 
t. SUi iaK. nisi idem comes aliqiia worda hiiil roc nmn'ii de Twifbrd q' debet Tcnuui'e 
I manu $1 co q'd p'dcm nian'iu no debet tev'li ad hides ip'ius com. T. {L ap. Oxon 
oij die OcL 

U. p. 235. 
I, Com. Cest. et Hunt unus hedQ R. q'ndam Com. CcsL et Lint debet {L L" |i' 
ttlerio suo. 

Hawls dc Ccstr' alia hedii ejusd. Com, debet ft L" p' rclevio suo. 

W, Com. dc Ferr' qui h'l i ux'. I'ela hedQ p'd'ci Com, debet |l I," p. rtlevio suo. 



Introduction. 



Ixiii 



dispute arose, might be called to prove it. Our ancestors 
tlien, like the Turks now, seem in some things to have 
preferred oral evidence to written, though such evidence 
died with every generation.^ 

Among the old chroniclers there ts an altum silentium 
as to Bertred, the mother of earl Hugh's heir. None 
of them has mentioned when, where or how she was 
married, and but for the two records of 31 Henry \\. 
(i\%i,), de domiiiabus et pueris,2LX\d. iS Henry HI. (1234), 
de raiionabili parte, and one or two charters which she 
witnessed, we had not with certainty even known her 
name, and might, with Feme in his Lacys Nobility and 
Powell in his Welsh History, have called her Beatrix, the 
daughter of Richard Lucy, chief justice of England (p. S, 
post), instead of knowing, as we now do, that she was 
the daughter of a great nobleman, and he no less a per- 
sonage than the count of Evereux,t and this may serve 
to show us how completely the old antiquaries were at a 
loss concerning her. 

No cotemporary chronicler has attempted to give us 
any account of all Hugh Cyveliok's wives and children, 
but neither, on the other haftd, has any of them either 
mentioned Amida or cast a stain upon her birth, and if 



* In some cases the law required the king's or the earl's 
ihe marriage of his vassal or his vassal's widow, and for such license a 
fine was exacted, but no such license would be required for the Kiarriage 
of the earl's son, his father being supreme in the county. 

+ He is called Simon count of Evereuxin Vinctnt upon BrBake,\>. 105, 
but no authority is quoted. 
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it is now impossible to prove the earl's marriage with hfer 
mother (the evidence having died with tlie witnesses), so 
it is alike equally impossible to disprove it.* 

Bearing in mind then the tendency of that age to early 
marriages and the ease with which they were effected, it 
is not difficult to see that, either in his father's life-time 
or soon after, Hugh Cyveliok, while still young, might 
marry Amicia's mother without any record of it being 
preserved, and that afterwards, having lost her by death, 
he might take to wife Bertred, the mother of his heir. 
Does not the care which he took to match Amicia suit- 
ably, and to make his own marriage with Bertred the 
occasion of hers, show his great affection for her, and 

' lead us to infer that she was the beloved child, perhaps 
the only child, of a wife whom he had lost ? Does not 
this also supply a reason for his raising her husband to 
high honour, and treating him with such respect as to 
induce his countess to be his child's godmother and give 
it her own name ? Will it not also account to us for 
Amicia's son and son-in-law. Roger Mainwaring and^ 
Henry de Aldithley, calling earl Randle uncle and being 
so much about his court ? " 

At a time when spurious birth was so little accounted 

B of as to be no disgrace, and when some great persons 



* In the Great Roll of the Pipe, i Ric. I. (1189), p. 223, we have this- 

I* entry, which, synchronising with the date of Ralph Mainwaring's jus- 

' ticeship, may very possibly refer to Amicia, there being at the date no 

I daughters of the earl of Chester, except her, who were not then infants: 

P. Pelliciis varus ad oijus filia: coniilis Gloec' cl filie comitis Ceslr. (.xxiij" iiij* 
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assumed it as a personal distinction, it seems little likely 
that if any stain had rested on her birth, the earl, in 
a solemn deed, would simply have styled Amicia his 
daughter. When William the Conqueror, in an age of 
sobriquets^ defiantly styled himself Basiardus, he meant 
it not merely as a personal distinction, but to intimate 
that he intended to found a kingly dynasty. His sons, 
William. Robert and Henry, did but imitate their father 
when they took tlieir respective sobriquets of Rufus, Curt- 
hose and Beauclerc. 

The before-mentioned record of i8 Henry HI., in 
which, after the death of earl Randle Blundeville, his 
heirs impleaded John Scot (p. lyi.post), distinctly shows 
that Hugh Cyveliok's children (of whom Amicia was 
not one) were earl Handle's coheirs, though the old 
heralds, including Camden, had given the sanction of 
their authority to the notion that Amicia also was a 
daughter of Bertred, and this notion, so subtle is error 
and so far and wide does it flow, is actually repeated 
without contradiction in the last edition of Collins's 
Peerage. (Collins's Peerage, Brj'dges's edition, vol. iv. 
p. 27.) 

To sir Peter Leycester belongs the credit of having 
discovered the above roll, and in the very pardonable 
pride of such a discovery, he rather too hastily came to 
the conclusion that, because Amicia was not a daughter 
of Bertred nor one of earl Hugh's heirs, she was not, 
and could not be, his daughter by any other wife. His 
words are : 



Ix 



Introduction. 



In the roll there is no mention of Amicia claiming any part 
or any from or under her in the record, besides all antlcnt authors 

of those times would not have omitted her among the rest 

which they have set down had she been a coheir which she must 
needs have been had she been legitimate (p. S, post). 



Meanwhile he forgot that, how lawful soever Amicia's 
birth might be, she was, by that well-known nile of law 
which then prevented the half-blood from succeeding, 
debarred from becoming heir, either to her father or her 
brotlier, whilst there were heirs of the whole-blood to 
succeed them. But as sir Peter is entitled to the credit 
of first discovering this record, so to sir Thomas belongs 
that of correcting his opponent's law, and of thus proving 
himself the better lawyer of the two. 

Sir Peter Leycester pressed his doctrine of the al- 
tum sikntium of the old historians far beyond its proper 
bounds, for if their silence is to be taken as proof we 
must abandon much that we know, not only as to who 
were the wives and children of many historical person- 
ages in early times, but also many circumstances con- 
cerning some of tlie personages we know. Mitlti znri 
fortes ante Agamemnona, though an old, is still not an 

(.obsolete observation, and Cheshire history would lose 

K many a name if we could only prove its annals from the 

["printed chroniclers. 

Nigel, the noble Norman on whom Hugh Lupus first 
conferred the barony of Halton, a great man in his 

I day. probably died fighting his master's battles on the 
Velsh border. He had disappeared, however, before 
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the Domesday survey, and no chronicler has either re- 
corded his achievements, or told us whom he married, or 
when or where he died. We only know that he left a 
son, William fitz Nigel, by whom he was succeeded, and 
who became the second baron of Halton, and to whom 
the Domesday survey ascribes the long roll of manors 
and possessions which, doubtless, once called his father 
Nigel lord. 

The information of the chroniclers, too, is often frag- 
mentary and disappointing. This is the case with the 
charter of Randle Gernons by which he refounded Trent- 
ham priory. Its substance is given in the Monasiicon* 
but neither there nor elsewhere do we find who were the 
witnesses to it. Amongst these, if we had had them, we 
might have found the name of Hugh Cyveliok, which 
would have supplied an Important date. John of Trent- 
ham, a frequent witness of Hugh Cyvellok's charters, 
was probably its first prior, but here also the Monaslican 
fails us, for It gives us no list of the priors of that house, 
and consequently we do not know who they were, or the 
dates of their accession. 

These being the principal circumstances which seem 
capable of being adduced in favour of the lady Amicia's 
claim to be born in honour, it may be well, before we 



■ Sciatis me dedisse centum solidatas tcme meae Staffordiesire Deo 
et sanctas Mari^ et omnibus sanclis, ad resiaurandum quandam ab- 
bathiam canononiconim in ecclesid de Trcnlham et eas assigno de 
Trenteham unde rex habuU centum soUdos. (HUl. Chtihirc, vol. L 
|i, 35; Dugdale's Mon., vol ii. \>, 150.) 
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sum up the evidence, to notice some few opinions which 
previous writers have left us upon the case. 

If her contemporaries were silent respecting Amicia, 
the moderns might seem to have had their example be- 
fore them, for they have hardly been more communicative. 
Camden, whose words have been already quoted, calls 
her Hugh Cyveliok's daughter, and never intimates a 
doubt that her birth had any stain. Dugdale, who was 
master of tlie whole case, states his belief that she was 
earl Hugh's daughter by a wife whom he had married 
and lost before marrying Bertred. [Barotmge, vol. L p- 41-) 
And Anthony Wood says for himself he agreed with the 
judges who heard the case (it could hardly be judicially) 
at the assizes in 1675. and then decided that the right lay 
with sir Thomas Mainwaring. (Wood's Athcnce, vol. iii. 
col. 1173.) The assizes at which the case was heard 
must have been those held at Chester before sir Job 
Charlton, chief justice of Chester, and afterwards speaker 
of the House of commons and a judge of the common- 
pleas, and George Johnson, puisne justice of Chester. 
The case which they had to hear and decide involved as 
much law as history, and when they heard it they doubt- 
less had before them sir Peter Leycester's book called 
Sir Thomas Mainwaring s Law Cases Mistaken, or the 
ancient law misunderstood and t/ie ufw law niisapplyed, 
Lwhich was published the year before, and contained sir 
1 1 Peter's views at length (p. 249, /(?.t/), and to which book 
was prefixed a Latin preface appealing to the judges for 
their opinion. 
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Rawlinson, in his English Topographer, is very short, 
and only says : 

Upon account of some passages in the Historical Antiquities, 
an historical contest commenced between sir Peter Leycester and 
sir Thomas Mainwaring, which did not end until sir Peter's death. 
{English Topograplier, p. 25.) 

In their history of Cheshire published before Dr. Orme- 
rod's, the Messrs. Lysons merely give a passing notice of 
the Amicia controversy, without expressing any opinion 
upon it {Lysons' Cheshire, p. 750); and which is still more 
remarkable, neither the author nor the editor of the last 
edition of Collins's Peerage, inviting as tlie subject was, 
takes any notice of the Amicia warfare, but passes it 
with an allntn silenlium. 

Dr. Ormerod, the learned author of the History of CJte- 
shire, and very justly an admirer of sir Peter Leycester. 
could hardly allow this subject to pass without notice, and 
after enumerating the several printed tracts of the two 
champions, he thus expresses himself: 

The essential question relative to the possibility of giving 
lands in frank marriage witli a bastard, was long argued, with 
great ability, on the part of sir Peter Leycester, but some of his 
ai^uments are ascertained to rest on the authority of incorrect 
transcripts, and it is probable that few will read the last book of 
hi& opponent without allowing the victory to sir T. M. The 
opinions of the greater part (if not allj the judges who were 
COOsuUcd were given in favour of Amicia's legitimacy, and the 
authorities of the College of arms have also been in her favour, 
ftUader the express sanction of sir William Dugdaie. {Hist. Che- 
\ vol. i. p. 32, in notis.) 
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But let us see what are the facts we possess towards | 
fixing the age of Hugh Cyvehok. 

Robert earl of Gloucester and Mabel, Robert fitz Ha- : 
mon's daughter, the grandfather and grandmother of 
Hugh Cyveliok, were married in 1109. More fortunate 
than most great people of that age, they had a poet to 
celebrate their marriage, who, after telling us in homely 
terms how the lady stipulated for a coronet for her lord, 
ends his story by giving us, in verse, this date of their 
marriage : 

This was end leve hundred yeer in the nith year right 
After that urc Louerd was in his moder a hight, 

Selden's Titles of Honor, p. 647. 

There was issue of this marriage two daughters and 1 
four sons. Maud, the younger of these daughters, who ' 
is supposed to have been born in 11 12, became, about 
the year 1127, the wife of Randle Gernons earl of Chester, 1 
and Hugh Cyveliok, their first son, is supposed to have 
been born about the year 1 129. 

In 1141 we read of him as being with his father and 
mother in Lincoln castle, and in the same year his father, 
being in danger of a surprise by the king, escaped from 
the castle, carrying probably his son with him (pp. 537-8, 
post), for in the next year, being twelve years old (the 
same age at which Hotspur and many other young nobles 
in old time made their first essay in arms), we find that 
in order to create a diversion in his father's favour, he 
took the castle of Cymaron and won for himself Me- 
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Tyeneui, a part of Radnorshire, situated on the Wye. 
{Caradoc of Laiican'an, Englished by Humphry Lloyd, 
Wynne's edition, 1697, p. 197.) 

Hugh Cyveliok probably came of age in the year 1 1 50. 
and then, or before, he most probably married Amicia's 
mother. 

In the year 1153, Randle Gernons having died of 
poison administered by William Peverel, his son Hugh 
Cyveliok succeeded to the earldom of Chester. 

The following year he made that charter to the nuns 
of Bollington which sir Thomas Mainwaring shows to 
have been made before the death of king Stephen, and 
therefore, at the latest, in. or before the year 1154 (pp. 
313-14 and 529, posi). So confident was sir Peter Ley- 
cester that this charter was not made in king Stephen's 
time, that he threw out this challenge to his antagonist : 
" Let him prove this deed to have been made in that 
reign and I will burn my book."* 

The charter which he joined his mother in making to 
Stivinghale for the repose of his father's soul, who Iiad 
died excommunicated, was certainly made in the life-time 
of the constable Eustace, who died in 1157, and it was 
probably made a few years before (p. 532, /osi). 



• The reader of that amusing book The PUatier' s Guide, will remember 
thai one of the advocates there threatens to bum his books if they did 
not confimi the law as he stated it, upon which his learned opponent 
recommends him to read ihem first. (Pleada's Guide, p. 210.) Had the 
lawyer who wTole this pleasant book seen sir Peter's chaUenge to his 
adversary? 
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In 1163, when the king made an agreement with the 
count of Flanders, and another agreement with the count's 
men, the earl of Chester witnessed and signed both as 
"Mug. Com. Ccslriie." (Rymer's Ftsdera, vol, i. p. 23.) 

In 1 167 Hugh Cyveliok confirmed his father's gift in 
frank almoign to the nuns of Grenfelt, and directed the 
charter to Robert de Chisney, .bishop of Lincoln, who 
died in the above year (pp. 535-6, /c-f/). 

Before the year 1 1 7 1 he must have lost Amicia's 
mother, for in that year he took to wife Bertred, the 
daughter of Simon^'' count of Evereux. {Hist. C/ieskire, 
vol. i. p. 27.) Bertred was born in 1157, and conse- 
quently was fourteen years old at the time of her mar- 
riage. {Roll de Dominabus et Pueris, ix H. II.) 

In the same year, T171, the earl made his celebrated 
gift in frank marriage with his daughter Amlcia to Ralph 
Mainwaring (pp. 449 and 450, post). 

But earl Hugh had been educated in rebellion, and it 
seemed now to be part of his inheritance. He and his 
father had joined in rebelling against Stephen to make 
Henry II. king, and now he rebelled again, and tried to 
unmake the king he had helped to make. In the au- 
tumn of the year 1 173 he crossed the sea and joined the 
king's undutiful sons, then in arms against their father, 
and, on their being defeated, he was besieged and so 
closely shut up in the castle of Dole in Britany, that on 



• The count is called Simon in Vinceni upon Brooke, p. 105," but t 
aulhorily is riled, 



lie 26th August he was compelled to surrender to the 
king at discretion. The king, who appears to have 
thought the four walls of a prison his best bail for the 
eari's fidelity, shut him up in close confinement, and the 
next year, when he came to England, he carried his 
prisoner with him, and when he returned, a few weeks 
afterwards, he again took him to France. On the 8th 
December in the same year, the earl, still a prisoner, 
was one of the nobles called in to sign the king's treaty 
with the king of Scots at Falaise. In January 1 1 77, and 
not before, the king released him, and restored to him all 
his possessions. (Henry's //iV/. £';/^^«(/, vol, v. pp. isrto 
1 64 ; and Rymer's Fccdera, vol. i- p. 3 1 .) Thus it appears 
that the earl was absent by constraint from his dominions 
from August 1173 until January 1177, during all which 
time the palatinate was probably administered by a crown 
commissioner. 

. The various dates which have been given afford strong 
presumption tliat the earl was bom in or about the year 
1 1 29, and consequently that he was more than forty 
years old when he married his countess Bertred, who 
was then only fourteen years of age ; but what is still 
more important, they show to an absolute certainty that, 
when he married Bertred, his daughter Amicla was of 
marriageable years, and was then given in marriage to 
Ralph Mainwaring. 



But the question still remains — Was Ihc lady Amicia 
Ugitintatc ? 



k 
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In the gift in frank marriage which the earl her father 
made with her to Ralph Mainwaring, he calls her filia 
ntea (my daughter), with no reference to any taint or 
stain upon her birth, while the witnesses to the charter 
are the earl's highest ecclesiastical dignitary, " R." abbot 
of Chester (probably Robert fitz Nigel, son of the first 
baron of Halton, who died in 1174),* Bertred the earl's 
countess, and twelve other witnesses, amongst whom 
was the earl's chamberlain ; an array which bespeaks 
the importance of the occasion, and the earl's opinion 
that in giving her to Ralph Mainwaring, descended from 
a fellow-soldier of Hugh Lupus, and the possessor of the 
whole or the greater part of seventeen Cheshire manors, 
besides other possessions elsewhere, he was giving his 1 
daughter to a husband of suitable rank. ' 

The words of the earl's gift, Jilia mea, should be es- 
pecially noticed. They are the very same that are used 
in aJl the other numerous gifts in frank marriage with a 
daughter from the very earliest times. They are used in 
the gift in frank marriage of Roger fitz Alured. whiclj 
has been given, and which is almost contemporary with 
the like gift of earl Hugh with Amicia. If, with these 
words, we are to illegitimatise Amicia, we must illegiti- 
matise all the other objects of similar gifts, for the words 
are the same, and rarely, if ever, is the mother of the j 
daughter named in a gift in frank marriage. Sir Peter 
Leycester said it was rare to find a family not stained J 



* Hist. Cheihire, vol. i. p. iij 
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frith illegitimacy in some of its generations, but if his 
construction of the gift with Amicia be allowed, a gift in 
frank marriage would be itself a stain, and the families 
not illegitimatised would be reduced to fewer still. 

In or about the year 1 172, when a daughter was born 
to Ralph Mainwaring of his marriage with Amicia, she 
was carried to the font, and there she received the name 
of Bertred, after the countess, who was probably her god- 
mother. 

Afterwards, probably in the year 1177, Ralph Main- 
waring was made justice of Chester, an office which he 
continued to hold until the third or fourth year of Richard 
I., or even longer. While he held the office he attended 
the earl to Coventry (p. iT„post) and witnessed his charter 
to his burgesses there, and he also attended the earl on 
other occasions on his visits to his distant possessions. 
The former earls, in directing tlieir charters to their offi- 
cers, had addressed them either to their constable and 
steward, or their constable, steward and justiciary or 
justiciaries; but Hugh Cyveliok, who in Stephen's reign 
had directed his charters to his constable and steward, 
afterwards, in the year 1 1 78, directed them to his justi- 
ciary, constable and steward, while his successor, Randle 
Blundeville, after the year 1200, directed them to his 
constable, steward and justiciary. But whatever the ad- 
dress used in the charter, even after the year 1200 {Hist. 
Cheshire, vol. i. p. 33), when he had ceased to be justice, 
Ralph Mainwaring is always named as a witness before tlie 
constable or the steward, though each of tliem had a patent 
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of precedence before all his other barons and officers. In 
Randle BIundevHle's charter, too, his name as a witness 
comes next after the countess Bertred's. Does not all this 
serve to show that, independent of his judicial position, 
Ralph Mainwaring had a high place in the earl's court as 
a member of his family ? (pp. 148-9, 306 and 454-5, /(^i/.) 

Afterwards, when he had ceased to be justice of Ches- 
ter, and he in his turn had to make a gift in frank 
marriage with his daughter Bertred to Henry de Aldith- 
!ey,* the gift was witnessed by earl Randie BlundevHIe, 
Hugh earl of Ulster, Philip de Orreby, then justice of 
Chester, and thirteen others ; another proof of the high 
regard he enjoyed with earl Randle his brother-in-law 
(pp. 19 and 450, /oi^). 

After the death of earl Randle, when Roger, Ralph ' 
Mainwaring 's son, made a gift in frank almoign to the 
abbey of Deulacresse for the repose of the earl's soul, he 
expressly calls the late earl his uncle (pp. 20, 2 1 and 450, 
fosl). 

The presumption arising from all these charters that 
Amicia was born in honour is strong. But combined 
with what has already been proved, that a gift in frank 
marriage could not at that time be made with any but 
a daughter born in wedlock, this presumption becomes 
irresistible, and the reader will be readily inclined to 



■ An authentic pedigree of the Audleys states that this Henry was 
the builder of Heley castle, and that ina4Henry III. (i24o)he founded 
Hilton abbey, and that his wife Bertred was buried there. 
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concur ill opinion with the judges who heard the case, 
and decided that the right lay on the side of sir Thomas 
Mainwaring, Amicia's defender. 

In the address prefixed to liis last tract, written, but 
not published, before his opponent's death, sir Thomas 
Mainwaring, in order to justify himself in having the last 
word, after quoting sir Peter Leycester's language, who 
had said " lie had done if I had dotu" goes on to say ; 

I looked upon this to be as much as if he had said he would 
never have done so long as I did write, upon which I was put to 
a stand and did not well know what to do, for as I considered, 
on the one hand, that I had the honour to be the lady Amicia's 
heir male, and that not only most of the great families in Eng- 
land, but also, absit verba invidia, our most gracious sovereign,* 
but many other_ great kings and queens, did come out of her 
loins, and that therefore I was bound in duty to use my en- 
deavours to clear her herein ; so, on the other hand. I concluded 
that if I did continue writing I should perpetuate the contro- 
versy, which I was wholly unwilling to do, and I did therefore 
resolve, as far as in me did lie. that nothing more of mine should 
be published in the life-time of sir Peter, whethersoever he did 
outlive me or not 

Among his reasons for continuing the defence of his 
ancestress, sir Thomas Mainwaring having thus stated, 
not as mere matter of opinion or conjecture but as a 
positive fact, that king Charles II., the sovereign then 
on the throne, was one of her descendants, the reader 

• Charles II.. who was then on the throne. 
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will wish to see how, aud by what link, the majesty of 
England and the house of Mainwaring became connected 
in their pedigrees. It was well known that the royal 
family of Scotland, and through them king Charles I!., 
were descended from the marriage of David earl of Hun- 
tingdon with Matilda, Amicia's sister of the half-blood, 
but the way in which the same monarch was descended 
from Amicia, which has never before been explained, we 
shall now endeavour to show by extracts taken from the 
pedigrees of the noble families of Audley and Nevile. 

The former of these extracts, taken from the Audley 
pedigree, which brings down the family to their marriage 
with Nevile, is taken from an original and very beautiful 
pedigree on vellum, enriched and emblazoned at every 
step with the arms. It has been drawn up by some 
herald for George Tuchet, baron Audley de Heley, "qui 
nunc est 1597," which serves to fix its exact date. 

The following is the title of this pedigree : 

Stemmata et Propagationes antique faniilije Tuchetorum de 

' Wliitlcy Tuchet in comitatu Palatino Cestria: ex qua incliti 

heroes Gulielmus dominus Tuchet baro nobilis regnante Ed- 

wardo rcgc Angliie post NormanJcum conquestum primo ac 

, etiam Georgius Tuchet miles hodiernus baro de Audelcy de 

I Heley totius gedcrrs splendor et decus continuata masculorum 

successione recte derivantur Quibus ad latera aliurum quoq' 

magnatum adjanguntur stemmata quorum arma sive insignia 

gentilitia simul cum pnediorum portionibus fceminarum h."Erc- 

dum jure in banc familiam transmigrarunt Tuchetorum cognomen 

in chartis vetcrioribus Tuchet Tuschet et Thucet, Tochet Touchet 

t et Touschct diversimode \sic\ scribi rcperitur. 
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The following is the extract from it : 

Ilenricus it Audeley dns et bnro iie=Bertrea filia Mnynwaring sponsa 
Auddcy conslruxil Castrii de Heley. I Henrici ba.roni de Audety in abba- 
Et A° 14. H. 3. fundavil abbam de thia de Hilton scpulla. 
Hilton. I 



Jacobus de Audeley 
baro de Audrey, ot 
S3, r^s Henrici. 3. 



dns &— Elifilia Gulidmi dc Longcspe Nicolaus de Aadely, 
it anno | comllis Sarisburia: nup(a /oco- clericiu liliiii junior, 
bo baton! de Audeley. 



Hugodc Audc- Heoricusde Gulieimusdc Jacobus de Nicolaus de ■ 
fey miles fil Ja- Audeley<iui Audelej' (|ui Auddey Audeleydns 
cobi dfli dc A*. 4 R^s annoxi'Re- abiit siiic Audelqrde 
Aud«ley obiit Edivardi I gis Edw. I prole anno Hcicyobiit 
sine prole. obiil aae obiit sine primo Regis A°. 27 Ed. 

prole. prole. Ed. primi. primi 



Johis GifTard 
baronii dni dc 
Brimcstield. 



Ancia de Audeley Hugode Audeley Junior- Isabella soror el nrui Nicolaus (te 

DUjrta Kadulpho baro I z. Ed. a. postea heredii Gilbti de Clare Audeley baro 

dfio Nevi! de Ra. jure uxoris comes com' Glouc' el Heref. dils Audeley de 

by. Glouc. factus A*. 1 1 vidua I'alri de Gavas- Heley A*. 10 

Ed. 3. Ion, Ed. 3, supersles.* 

In this pedigree Thomas Brooke esq. of Norton is put 
down as having married Anna, the sister of George lord 
Audley, and the pedigree, which seems to have been his 
property, has descended with the estate, and is now the 
property of the present possessor of Norton, sir Richard 
Brooke barL With this pedigree, made j'ust before his 
own time, so ardent a genealogist as sir Thomas Main- 
waring, who shared the politics of the head of the house 
of Norton in his day, could not but be well acquainted. 
This pedigree, as we have seen, brings down the line of 
the Aiidleys by direct descent from the lady Amicia to 
Alicia de Audley, who married Ralph de Nevile. 



• From the original pedigree in the possession of sir Richard Brooke 
of Norton, baronet. 
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The Nevile pedigree, from which we take our next 
extract, and which has appeared in print, is called : " The 
descent of the lords of Middleham, from the time of 
king William I. to king Richard III." This pedigree is 
certified to be extracted from the books and records of 
the College of arms, London, 

The following is the extract from it ; 

Ralph Nerile. baron lord of Middteham-Alice daughter of Hugh* de Andler 
&c. a*«in and heit died 41 Edw. Ill, baronsurvived herhusbnnd and died 48. 
Edw. III. 



11 1 1 


MitUda dau'-John Ncvilc- Elizabeth don- and h 


-ir Alexander 


Nevile. 


Callierine. 


of Henry 


baron lord of 


ofWillia 


m lord Latimer S' Ralph Nevik. 


Eleanor. 


T'crcy baron 


Middleham 




ife rrmarried J: 




Euphcmia. 


Unt wife. 


&c. died 


to Robert lord 


Thoroas Nevile. 






12 R!c. 11. 


Wmoughby. 


S' William 


NevUe. 












Robert Nevile, 










iDho Ne. E 


y\ . 


1 1 1 1 1 
Elizabeth. 


1 




iabeth. 


Maijaret-Rnlph NeviIeTJoM> 


Thoinas 


vile lord 


* 


Endomia. 


Slsflbrd 


carl of West- 


Beau- 


Nevile 


Latimer MareaieL 


Matilda. 


daughlet 
of fliieh 


meieland lord 


forth 


lord 


only son 




Atesia. 


ofMlddleham 


daur of 


Fumi- 


by 2nd 




Eleanor. 


earl of 


and lord of the 


John of 


val trea- 


wife died 






SlafTord 


honor ofKich- 


Gaunt 


surer of 


without 






first wife. 


marshnlor 
Eng* will dat. 
aSOcI. 1414. 


duke of 
Lancas- 
ter &a 
Mdwife. 


* 






^JiiL 


MargarcL 


Richa 


rd Plantaee 


net = Cecilia Nevile youngett 


~^ny 


Alice. 


X duke of Yorl( 4c 




daughtei 


raryived bet 


other 


Philippa. 


Elizabeth. slain al the battle 




husband 


many years. 


chU- 




d IV. king of 


of WakcAeld 146a 




Uc Woodville 


dten. 


Edwar 


Ensland u6l.-Eliiabeth 


dau'ofl 


eail 




died 9 April t48j. River 


and widow 


ofjohn lord Grey. 


(Pedigi« 




P- 330-1 











" The Audley pedigree, which is probably more correct, calls her the 
daughter of Nicholas. The Nevile pedigree, as piinted here, has been 
contracted in the collateral lines to gain space. 
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Joined with the Audley pedigree, the above extract 
shows without dispute that through the marriage of Ralph 
de Nevile with Alicia de Audley, king Edward IV. was 
lineally descended from Amicia, and the descent of our 
kings from Edward IV., being matter of public history, 
needs not be shown here. 

The pedigree of so great a family as the Neviles, even 
though it were hid in his time in the archives of the 
College of arms, could hardly be unknown to so great 
an antiquary as sir Thomas Mainwaring, who was well 
known to, and on intimate terms with, sir William Dug- 
dale and the other great heralds of his day, and we 
may therefore conclude that he was acquainted with its 
contents, when he asserted, as he did, that Charles II. 
was lineally descended from Amicia.^* 

When the two cousins, both lineally descended from 
the lady Amicia, shook hands before they entered the 
lists to begin one of the most curious genealogical con- 
tests on record, in which sir Peter was to maintain his 
discovery and sir Thomas his family tradition, they both 
believed that they were about to contend for the truth. 
Nothing, said sir Peter, can be both true and false simul 



■ • In November 1869 a correspondence took place in jVotfs and 
Queries, in which a correspooJent signing herself ''Herracntnidu" sug- 
gested thai a marriage between Audley and Nevile was the probable 
link which allied the Mainwarings widi royalty. The editor had pre- 
viously suggested eight sources of the alliance, the first of which was 
Audley and the last Elizabeth of York. 

/ 
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et seniet, and therefore, in any ailment, strength of rea- 
son and good authority must guide us to one side or the 
other. Amiats Plato, amicus Socrates, sed magis arnica 
Veritas, yet in contending for truth we may still be pii 
adversarii. His opponent, on his part, declared tliat as 
he entered upon the controversy with regret, so he hoped 
it would not be taken ill if he endeavoured to make it 
appear that some of sir Peter's charges went upon no 
absolute certainty, for he believed that it was not of any 
malice that he was led to cast a slur upon their ancestress, 
but only a desire to make known his supposed discovery. 
Thus, although sir Peter was ready to do battle for his 
discovery and sir Thomas for a lady's fame, each believed 
that truth, a still fairer lady, was the object of them 
both. 

The real question whether the lady was or was not 
born in wedlock lay in very narrow compass. All the old 
chroniclers and historians being silent upon it, the fact was 
only to be established by such collateral circumstances as 
were to be found elsewhere, and by the presumption ne- 
cessarily arising from them. But this issue, so simple at 
first, and so capable of being compressed into a small 
space, expanded as the controversy proceeded, and gave 
birth to other issues, which drew die combatants aside, 
and, at times, almost obscured the real point in dispute- 



One of the collateral issues raised was whether Geva, 
a daughter of Hugh Lupus and ancestress of the Bassets, 
was not 6ase born. To prove that she was not born of 
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CTmentrude. who, he said, was the only wife of Hugh 
Lupus, and the mother of Richard, his only son, sir Pe- 
ter, respectir^ this son, quoted the words of Ordericus, 
" guan solum ex Emuntrude genuit;" upon which, after 
remarking that there was no necessity to take the wor^ 
solum adverbially, and that, although sir Peter had so 
marked it, it was not marked so by Ordericus, sir Tho- 
mas contended that it might mean, not that Richard was 
Hugh's only child, but merely his only son. Some ink 
Vi-as spent upon this part of the question which the 
grammarians, who would be of a contrary opinion to sir 
Thomas, would now think was uselessly spent But 
that there should have been this early suspicion of a 
tainted birth in the Bassets is remarkable, since, even in 
modem times, a charge of the same kind has been made 
gainst an early member of that family. Early in this 
century it was alleged that Isabel, daughter and heu^ss 
of Ralph, son and heir of Ralph last lord Basset of 
Drayton, who died in 36 Edward III., was illegidmate; 
but an able genealogist undertook to disprove the charge, 
and he entirely refuted it by the record taken in the time 
of Richard I!., after the death of the last lord Basset. 
{fZoWitiss Peerage. Brydges's edition, 1S13. vol. iv. p. 9, in 
notis.) 



Another question incidentally raised, and argued at 
great length, was whether Joan, the wife of Llewellyn 
prince of Wales, was the lawful daughter of king John. 
Misled by the old chroniclers, sir I'eter Leycester at first 



Ixxxiv 



I ntroduction. 



supposed tliat she was the same person who afterwards 
married Robert de Audley, but his antagonist having 
produced a record to the contrary, he acknowledged his 
error and gave it up. He still, however, maintained, 
notwithstanding she had a gift in frank marriage from 
her father when she married Llewellyn in 1204, that she 
was the king's daughter born of a daughter of the house 
of Ferrars. Afterwards he proceeded to say, in the 
words of Mathew Paris, that in 1230 "WilHelmus de 
Braus vir nobilis et potens, a Leolino principe Walliae 
patibulo suspensus est mense Aprilis cum uxore suS 
(scilicet Leolini) ut dicebatur in adulterio deprehensus" 
{RIat. Paris, p. 365) ; all which sir Thomas Malnwarlng 
answered by showing that Joan could not be the daughter 
of a daughter of the house of Ferrars, but was almost 
certainly the lawful daughter of king John by his second 
wife, Hawise, daughter of William earl of Gloucester, 
whom he married in 1 1 76, and from whom he was after- 
wards divorced. 

The story of her infidelity with William de Braus, 
after having lived with her husband twenty-six years, 
seems very strange, and is hardly to be reconciled with 
the great honour the prince her husband paid to her 
remains after her death in 1237, when he buried her on 
the sea-shore of Anglesey and built a house of bare-foot 
friars over her grave.* In this skirmish the advantage 
lay with sir Thomas Mainwaring. 



• At Aber, near Bangor, there is a high and steep mound, where it 
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To prove a date which was material sir Thomas Main- 
waring produced a roll from the Monastkon, in which 
" William" archbishop of York and " R." bishop of Ches- 
ter were named as contemporaries, and he showed from 
the coincidence of these names that a charter named in 
the roll must have been confirmed by Randie Gernons, 
and not by Randie Blundeville. Sir Peter Leycester at 
first contended that the names "Will." and " R." were 
both misprinted in the roll, and that there was no arch- 
bishop of York named William and bishop of Chester 
named " R." living at the same date, either in the time 
of Randie Gernons or Randie Blundeville. Afterwards 
however, being obliged to modify this opinion, he ad- 
mitted there zvas then an archbishop of York named 
William* contemporary with Roger de Clinton bishop of 



is said William Bntus was hanged, and an old tradition has handed down 
these lines as the prince's question to his wife and her reply : 

Q. Lovely princess, said Llcwelljii, 

What will you give lo see yout WillynT 
A. Wales and England and Llewellyn, 

All these I'll give to see my Willyn ; 

upon receiving which answer the prince, it is said, led her to the mound, 
and there showed her the body of William Braus hanging on the fatal 
tree. These old stories .ire full of difficulties, and are not easily recon- 
ciled with history. Possibly William Braus's life was forfeited for some 
other offence, and not for defiling the prince's bed. 

• Archbishop William was William Fit^herbert, afterwards canonized 
as St. William of York. He was elected in 1143, ""d remained arch- 
bishop dejado until 1 147, when he was deposed until 1 153, at which 
time he received the pall. He was conlemporary with Roger de Clinton 
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Chester, but that the archbishop had not at that time 
received the pall. In this skirmish also sir Thomas 
Mainwaring showed himself the better fencer, by proving 
that William and Roger were contemporaries, and that 
William was de fa(to archbishop of York. 

Each of the combatants was well-read in old charters 
and manuscripts, and showed great learning and an inti- 
mate acquaintance with the old text-writers, chroniclers 
and historians. Their language was terse and to the 
point, and their reasoning good ; but their fault was that 
they repeated the same thing often. They fought ear- 
nestly, and they fought so long, that the amenities which 
at first distinguished their passage of arms, vanished as 
the contest lengthened. Some irritating expressions fell 
from one or the other, and the bright armour of each 
was smirched with wounds inflicted by his own weapons 
upon himself. 

We have before remarked that no contemporary cor- 
respondence has been found to throw light on this con- 
troversy. The combatants were too much in earnest to 
jest on the subject, and consequently there is hardly a 
joke to be found throughout the whole controversy. 
One humorist of the time made merry with the dispute 
in verse, and, as ballads live long and satirical ballads 



at least from 1143 to 1147. The life of the sainted archbishop has been 
written with great care by canon Raine in his Lives o/lhe ArcAiishcps of 
York, vol. i- |>. 220. 
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still longer, a copy of his production has come down to 
us, and Avill be found below.'"' 



• j4. fuw Ballad, made of a high and mighty Contrffi'ersy between 

two Cheshire Knights, 1673. 

^pxom the Ashmolean MSS., No. 860, iiL art. i, and No. 836, art. 183.) 

Two famous wights, both Cheshire Kiiights, 

Thomas yclep'd and l*etre, 
A quarrel had, which was too bad, 

As bad as is my mectre. 

Neere kinsmen were they, yet had a great fray, 

Concerning things done quondam ; 
I think as long since as Will Rufus was Prince, 

E'en about their Great-great -grandamc. 

Sir Peter (good man) this quarell bqjan ; 

Whilst he tumbles ore ancient deedes. 
Old women can't have quiet rest in their grave. 

So loud he proclaimes what he reades. 

When in reading he found (as he thought) good ground 

To judge his Grannam a bastard ; 
Though he blemisht her name, yet it to proclaime 

lie resolv'd hce'd be no dastard. 

But boldly durst say, that Amicia, 

Daughter of Hugh E^rlc of Chester, 
For certainc was Iwni to him by some whore 

As sure as his name was Lcycebter. 

To this good intent he vs'd much argument. 

The which all such as are willing 
Fully to know, let them quickly bestow 

Upon his Booke sixteene shilling. 

His Grannam's his friend ; yet truth hee'l defend. 

And little dirt he throws on her. 
For as now, so then, among your great men, 

A bastard is small dishonor. 

Another grandchild, hearing this was stark wild. 

The affront he could not disgest, 
But takes pen in hand, the same to withstand. 

As scorning to fowl his owne nest. 



i 
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Sir Peter Leycester, who, by the praises of Dugdale 
and other antiquaries, had been placed upon a high pe- 
destal, hardly expected to find in one who had as yet 
no name in the roll of antiquaries, an adversary so well 



His Giannam hee'l right, against Ih' erring Knight, 

That slmder'd her without warrant: 
Who docs not his best, to tree Ladies oppresl, 

Is not a Inir Knight errant. 
Hisl'iy and lawes he cites for his cause, 

With Judges and Heralds, what more? 
Wilh these hee'l defy the scandalous ly. 

That made him the son of a whore. 
They vs'd not their swords, but their pens and foul words. 

Which noyse, wilh other folks laughter, 
Could not chuse but awake (to cleere the mistake) 

The joUy old Earl and his daughter. 
Then vp starts Earle Hugh, and sayes " Is it ttue^ 

That I, braue Chester's Earle, 
Am aunanon'd to appears before Justices here. 

As charg'd with a by-blow girie t" 
Not BDOIber word, but clapt hand on bis sword; 

While she (gentle AuiclA) 
For feare of some slaughter that might come after, 

Besought him in patience to stay. 
Bat she told her Grandson, " 'Twos vndvilly done 

Such a hideous pudder to keep : 
Whilst he dreamea that folks soules do snort in dark holes 

To awake vs out of our slecpe. 
"Should it haue been true, that's suspected by you. 

Its folber was able to nourish 
The bame he hod got, and suje I should not 

Have been any charge to the Parish. 
"But you, dear Sir Tbonus (much honor be your ilomai\. 

That my cause so well have defended, 
Hencdbrtb leauc Amicca, both keepe Amkith; 

And so let the <iuareU be snded." 
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liirnished and so well able to use his arms as sir Thomas 
Mainwaring. His firmness almost verged on obstinacy, 
and opposition to his discovery, of which he was full, 
seemed to inflame his desire for victory. Sir Thomas 
Mainwaring having used some expression against which 
sir Peter's temper was not armour-proof, he charged his 
adversary in his next paper with impertinence, or being 
impertinent, no less than thirty-nine times (unless, as sir 
Thomas says, his friend who had counted them had mis- 
counted the number). Does not this recall to us the 
accusation as to mistakes which Scioppius made against 
Scaliger ■" 

Sir Thomas Mainwaring having quoted from the Latin 
grammar a part of the rule as to the gender of nouns 
ending in a, " mascuUi nonthia in (a) diainhir muUa vi- 
rorum." to show that some nouns ending in a, denoting 
the offices of men, were masculine, sir Peter, in his reply, 
sarcastically reminded him he had left out these words of 
the rule, which he might very well have put in, " scyida, 
assecla, scurra et rabtila." Sir Thomas, though he could 
not but feel this severe inuendo, took no notice of it, but 
passed it by with that aUum sileniium which has been 
already so often mentioned and regretted, but which, tn 
this instance, was a feature to be commended. 

Sir Thomas, on the other hand, referring to a passage 
in the preface to one of his opponent's papers, in which 
he had told the learned judges that for himself he pre- 
ferred divinity before all other studies, remarked that it 
seemed strange, if he were so conversant in that science, 
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that he had not better " learned his duty to his deceased 
grandmother, since we are bound to honour all our pa- 
rents, whether mediate or immediate, and whether they 
be living or dead;" and he added his opinion that sir 
Peter would not find a precedent in Scripture where any 
one did divulge the shame of any person out of whose 
loins he did descend except that of wicked Ham, which 
pattern, he said, was in some respects exceeded by sir 
Peter. To this taunt sir Peter meekly replied (p. 353) 
that he had done nothing like that sin of Ham, and that 
sir Thomas, in referring to it, was Kiyti-Kaiif' from the 
point ; and he reminded him that he was forgetting his 
own duty as to revilings (I Cor. vi. 10), and not following 
the pattern of Michael the archangel, who durst not take 
up a railing accusation against the worst of antagonists 
{Jude 9). 



A 



A lately deceased writer (Dr. Turnbull, in the preface 
to his print of one of the Amicia tracts) says the Amlcia 
controversy was a conflict of family pride. To clear an 
ancestor from a stain may be an allowable pride ; but if 
it was meant that family pride was the sole motive of the 
Amicia controversy, we may join issue with him. One 
of the two champions, sir Peter Leycester, while doing 
his utmost to depreciate the glory of his ancestral house, 
could hardly be influenced by any feeling of pride ; and, 
notwithstanding his family leanings, we may give his 



* The French cancan or quanquan, idle talk. 
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opponent credit for entertaining a sincere desire after 
truth. A fact once established, he well knew, may lead 
to the discovery of many other links in the chain of 
truth. In his day too, a time when old saws were more 
regarded than now, it was a common Cheshire saying 
that "bastard slips shall not thrive;" and sir Thomas 
Mainwaring, remembering this, might think his family 
tree, ancient, widespread and nourishing as it was, might 
be taken as some evidence that Amicia was born in 
honour. 

Neither of the champions was either a professed lawyer 
or a practical writer, but simply a country gentleman ; and 
that so long and animated a controversy should have been 
carried on by two such men is not the least remarkable 
circumstance in the Amicia case. 

Making allowance for a few outbreaks, the conflict 
was carried on most creditably on both sides. Sir Peter 
Leycester, as might be expected, defended his opinions 
honestly and strenuously ; and sir Thomas Mainwaring 
did not bate one jot of heart or hope, but stood up for 
his side, so long as the controversy lasted. 

His last tract, which closes tlie series, and in which 
he reviews the whole subject temperately and soberly, 
and without passion or prejudice, will remind the reader 
of a judge's summing up after the hearing of a long 
and intricate case. It seems as If the departure of his 
antagonist had made him determine to forget any ill 
feeling which his knightly antagonist's passes had caused 
him. 
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Upon the whole, he is fully entitled, as Amlcia's gal- 
lant defender, to wear the armour m which the artist of 
his portrait has clothed him. 



It now only remains for the editor to make his and the 
Society's grateful acknowledgments to those who have 
assisted him in his work. 

To Miss Henrietta Elizabeth Mainwaring. to whose 
pencil we owe the drawings of the stable at Peover, which 
form two of our illustrations, and one of which is the fron- 
tispiece of our third volume, many thanks are due. not 
only for tlie drawings themselves, but also for her ready 
compliance with the editor's request to make them. 

To the right honourable lord De Tablev, owner of 
the portrait of sir Peter Leycester, and to sir Harrv 
MAINT.VARING, baronet, owner of the portrait of sir Tho- 
mas Mainwaring, who obligingly lent those portraits and 
allowed them to remain with the engraver sufficiently 
long to be engraved, the Society is especially indebted. 
To the latter the Society is under the great additional 
obligation of the loan of the unique series of tracts here 
reprinted. 

To sir Richard Bruuke, baronet, for the loan of the 
original Audley pedigree, from which an extract has been 
given in the work ; and to R. E. Egerton Warburton, 
esquire, for his loan of Roger fitz Alured's gift in frank 
marriage and its confirmation by the constable, both which 
have been printed in the work, the Society owes its best 
thanks. 
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To William Cum.iffe Brooks, esquire, M.P., who 
has contributed the engraved portrait of sir Thomas 
Mainwaring. and to Richard Henry Wood, esquire, 
F.S.A., the Sodety's esteemed secretary, who has contri- 
buted that of sir Peter Leycester, which form the very 
attractive frontispieces to the first two volumes, the So- 
ciety owes a great debt for their liberality, which calls also 
for an especial acknowledgment from the editor whose 
work they illustrate. 

To WiLLL\M Langton, esquire, the Society's valued 
treasurer, the editor's thanks are due for the care and 
taste he has exercised in superintending the engraving of 
the illustrations of this work. 

To Thomas Jones, esquire. B.A., of Chetham's library, 
and to James Crossley, esquire, F.S.A., the Society's 
valued president, the editor tenders his warm thanks 
for verifying many references in the work ; and to the 
president his further thanks are due for many valuable 
suggestions, of which he has availed himself in the work, 
some of which his readers will doubtless recognise as 
coming from his accomplished pen. 



W. 



April, 1870. 
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DEFENCE 

AMICIA, 

Daughter of 

HUGH CYVELIOK, 

Earl of Chester. 

Wherein it is proved, 

That Sir Pctcy l^icejtcr. Baronet, 

In his Book, Entituled, 

In Two Books; 

Thefirjl Treating in General of Great Bri- 
tain and Ireland. 

The fecond containing Particular Remarks 
concerning Chelhire. 

Hath without any juft Grounds declared 
the faid Am id a to be a Baftard. 

By Sir Thomas Afainwariiia^ of P cover 
in Chejkire, Baronet. 

LonJon, Printed for ^sv,^. icwudts over againil Extur 
Houfe in the Strand, 1673. 
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'TO 



Sir Pe/er Leicejler, Baronet. 




T will appear very ftrange to thofe who 
know the nearnefs of Blood that is be- 
twixt us, that I fhould appear in Print 
agaiiifl: you ; and I do confefs, it is not 
without feme regret, that I am conftrained 
fo to do : If you would have been contented to have 
delivered what you did conceit, concerning Amuia, the 
Daughter of ^;/f// Cyveliok, Earl a^^Chefter, as an uncer- [a^ 
tainty onely (as you have done that of Roger. Son of the 
faid Earl Hugh) you know I would have refted fatisfied 
with the Judgment of thofe many knowing and uncon- 
cerned Perfons that have diffentcd from you tlierein, and 
would never have given you and the Reader the trouble 
of any one of thefe Lines. But fince you were fo fond 
of divulging this your fuppofed new Difcovery (notwith- 
ftanding your being defcended of her) as to determine 
her in your late publilhed Book, abfolutely to be a 
Bastard : and did alfo many years fince, without any 
other occafion at all, fend a Paper tending to the fame 
purpofe, to a then Deputy Herald (though at that time 
you did wholly mirtake the flate of the Cafe) I hope it j 
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«i will not be '.taken' ill if I endeavour to give her a publick 
VindicatiQft.i'.* 

I mi^t'Wre take occaflon to tell you. that I very much 
wonibcj'^vhen you mention Ralph Mahnvaring, Cheif 
Juftj(je'of Clufler, and his Son Roger, and William Main- 
'hanH£ Younger Son of the faid Roger, (which IVilliajn 

;\*ilad Over or //igi^r Peover by gift of his faid Father) 

'* that you do not lake notice that they were all three 
Knights, you having feen proof thereof by many Deeds, 
where the won! Dominus is prefixed to each of tlieir 
names, which was not (that I know of) ufed to be done 
to any in thofe elder Ages, but thofe that were Knights 
(Clergy Men onely excepted) and accordingly in the 300 
and 352 Pages of your Book, you own Sir Thomas 

.] Mainxvaring of *Warmincliam, to be a Knight upon tlie 
like Proofs ; as alfo, why you have not in the defcent of 
the Mainwarings of Peover, fet down Ranul/us that is 
mentioned in Dome/day Book (whom you truly fuppofe to 
be a Mainwaring) as alfo all the other Mainwarings that 
were before the aforefald Sir William Mainwaring, in 
regard they held Over Peover, or the moft part thereof, 
as well as they held WarmiricAam. For, that Tadelune 
which Ranulfiis in Dome/day Book is faid to hold in 
Mildefivic Hundred is Warmincham, it appearing by 
Ancient Records that Manertum de Tetion & Manerium 
de Wamiinchttm ejl unum & idem Manerium; and it is 
alfo clear, that Ranul/us was a Mainwaring, becaufe, 
though he be there named without a Sirname, as Odard 

1 or Hu-^dard (the owner of a part of Duitoii) and many 
others were, yet the Sirname of Me/nilzuaren or Main- 
waring (for that name in Records and Deeds is written 
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very many ways) was as appears in your Book Pag. 1 1 1. 
ufed in the days of King William Rii/us (as it alfo was 
ever fince) and all the Lands that the faid Rannlfus had 
in C/teJJiirc which are mentioned in your Book, Fag. 422, 
423, 426, 427. As alfo all the Lands that Rannlfus held 
in Norfolk were enjoyed by the Family of the Alaimoa- 
rings. 

I might alfo here take notice of your mistake in the 
336 Page of your Book, where you blame the Herald 
for making, in Queen Elizabeths time, for the then Sir 
Randlc Mainwarings Coat Barry of Twelve pieces Argent 
and Gules (for *which you cite Gnillims Heraldry) but u 
that was the miftake of Gitillitn, and not of the Herald, 
as appears by the Pedegree then made, which you have 
often feen. For, the Coat which the Herald did then 
allow the faid Sir Randlc to have a Right unto (as well 
as to thofe two placed in your Book, P. 331. and 333, 
the firft whereof, though cut right, is by you blazoned 
amifs) was Argent fix Barulels Gules, which Coat you 
take notice Sir Roger Afainwaring did Seal with ; and 
the direift Line of the faid Sir Roger Mainwaring pre- 
fently failing (Sir Tlwrnas Mainwaring Eldeft Son of the 
faid ^\x Roger, having iffue Sir IVarine Mainwaring, who 
had iffue a Daughter and Heir) I know no reafon but the 
Mainwarings of Peover, who (as is confelTed by you Pag. 
'333.) are now next Heir-Male to the Mainwarings of t. 
Warmincham, have a good right to the Six Barulels with 
which Sir Roger Mainwaring of Warmituham, Father of 
Sir William Mainwaring of Peover did Seal, as ^vell as 
they have to the Two Bars, which Sir Tltotnas Maiuwa- 
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ring of Warmincham, Brother of the faid Sir William 
Mainwaring did bear. 

I might in like manner here, let you know that I do 
fufpect you have branded feveral Perfons in your Book 
with Baftardyy without dire6l Proof thereof And al- 
though I fhall not concern my felf for any, but fome of 
thofe which are by you mentioned, when you write of 
the bafe iffue of Hugh Cyveliok ; yet if I make it appear 
[Adverse.] that you have there without any ^certainty afperfed two 
other Ladies befides Amicia, I hope you will have no 
juft cause to blame, 



SIR, 



Your mod affeftionate 



KINSMAN 



BaddeUy^^Feb, 27. ^^^ gervant 



Thomas Mainwaring. 



^;A,t :^„»„fc *^%t :*^*„t ;#„^,V :f„vV ^^^t :*^%V -y^„t -f^r^'c :#^Sfc) 

'The Words of Sir Peter Leicejler, concerning (Pae... 
Amicia, Daughter of Hugh Cyvetiok, Earl of 
Chefter, in his Hyiorical Antiquities. 

Part 2. Cltap. 5. Pag. 134, 135, 136, 
137, and 138. 

IV. The Bafe Iffue of Hugh Cyveliok. 




Aganus, Dominus de Milton, whom I have Jcen 

li'ilnc/s to a Deed, fubfiribed thus 

Filius Baftardus Hugonis Comitis Ceftriac. 
Roger, ivitnefs to a Deed of his Brother Randies, 
to the Abbey of S. Werbui^e, whom I conceive 
was a Baflard, 

'Amicia, the Wife of Ralph Mainwaring _/£?OTfrfOT^ Judge of [p^esi 
Chefter, to whom Hugh Cyveliok, £ar/ of Cheder, Iter Father, 
gave In libero maritagio fervitium Gilib. filii Rogeri, fcilicet fer- 
vitium Irium Militum : Faciendo fibi fervitium duorum Militum, 
as the words of Ike Original Deed do run no7v in the poffeffion of 
Sir Thomas Mainwaring of Over Peover Baronet. 

Alfo, another Bafe Daughter, as I conceive. Married one Bacun, 
and had IJfuc Richard Bacun, Founder of the Priory (^ Roucefter 
in St afford (hi re. about the Reign of King John ; for the fafety of 
his Soul, and the Soul of his Uncle Randle, Earl of Chefter. 
Monafl. Part 2, pag. 267. 

A nd here I cannot but miflike the boldnefs and ignorance of that 
Herald, who gave to Mainwaring of Pcovcr, the Quartering of the 
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Earl of Chefter'i Coat of Arms. Which device was never done 
before the Raigft of Qiiem Elizabeth, in the time of Sir Randle 
Mainwaring, late of Peover. llie Elder, my Grandfather by the 
M oilier ; for if he ought of right to Quarter tliat Coat, then mufl 
he be defcended from a Coheir to the Earl of Chefter, but that ^he 
was not ; for, the Coheirs of Earl Hugh, as you fee before, were 
married to Four of the greatefi Peers of the Kingdom, the Earl of 
Huntington, the Earl of Arundel, the Earl of Derby, and tJte 
Earl of Winchefter'j Son and Heir, who lived not to be Earl: 
Neither was Mainwaring then an equal Competitor to have Married 
a Coheir to tlie Earl of Chefter ; and it is plain, Ex. Placitis, iS 
Hen. 3. Rot. 14. in the Tower of London, where the Coheirs im- 
plead John the Scot, Earl of Cheiier, for their part ; there is no 
mention of Amice claiming any part, or any from or under her in 
the Record: Befides, all Antienl Authors of thofe times, ox Pol y- 
chronicon, Matthew Paris, Knighton, Stow, and others, would not 
have omitted her amongft the refl which they have fet down, had 
flu beat a Coheir, which alfajlic mnfl needs have been, had fite been 
Legitimate ; for Hugh Cyveiiok never had any other Wife but 
Bcrtred, and flic funnved him. 

And though Amice, in tlie Deed before mentioned, is filled Filia 
Hugonis Comitis. without the Addition or Note of Baflard ; it 
was very ufual in thofe elder ages fo to do : The like we find of 
Geva, Bafe * Daughter of W\igh Lupus, and feverat others. 



V Concerning this Bertred, the Wife of Hugh Cyveiiok, / 
cannot omit tlic Falfitics and Abfurdities of fome Authors, as 
Powel on the Welfh Hiftory. p. 295. and Feme in his Lacy's 
Nobility, p. 53. Both of them calling this Bertred by the name of 
Beatrix, and faying fhe was tlte Daughter of Richard Lucy, Chetf 
Juflice of "EnglainA, a mofl grofs falfity. I am very certain, that 
Hugh Cyvelioks Wife was not Daughter of Lucy, nor ever called 
Beatrix in any old Deed or Record, though I find by good authority 
that there was a Woman called Beatrix Lucy, but never Wife of 
Earl Hugh. 
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The Death of Hugh Cyveliok. 
Obiit 1181. 



THis Hugh, Earl of Chefter. died at Leek, in Staffordfhire, 
and was buried al Chefter, Anno Dom. 1181. 27 Hen. 2. 
Hovcdcn, Pag. 615. WV/A whom, Weftminftcr, Polychronicon, 
and "Canibdcn inter Comites Ceftris. do all agree. 

He was Earl of Cheftcr Twenty eight years, and gave the 
Church of Bcllesford to the Prior and Canons of Trontham, 
after tAe death of William Barba, icAf at the time of this Grant 
poffeffcd the fame, a Co/>y of which Deed. ! received from Sir 
Simon Dews Baronet. 

Now beeaufe I find thai fome are difpUafed at my placing of 
Amice, fometime the Wife of Ralph Mainwaring, Judge of 
Ciiefter, among the Bafe Iffue of Hugh Cyveliok, Earl of Chcf- 
tcr ; and alfo, that I am infortncd that three eminent Judges and 
four Heralds, are of opinion, That Jhe xvas Legitimate, and not a 
Baft Daughter of Earl Hugh. // is very nccejfary, that I put 
down here my Reafons why I have fa placed lur. protefltng witltal, 
that I have not done it out of any prejudicate opinion, or calumny 
intended in the leajl, but oncly for the truths fake according to the 
beft of my judgment, and that after a long and diligent firutiny 
made herein : for I mufl ever acknowledge my felf to be extracted 
out of the Loyns of this Amice, by my oivn Mother ; but you know 
tlie old faying of Ariflotle, Amicus Plato, Amicus ^Socrates, Sed 
magis arnica Veritas. Neither were Baflards in thofe elder Ages 
of fuch difrcpute as now in our days, Memini me aiicubi Icgifie 
(faith Spelman in his Glofiary on the word Baftardus) Prifcos 
reptentrionalcs Populos ctiam fpurios admifilTe in fuccenionem ; 
and where lie farther tells us, that King William the Conqtieror 
began his letter to Alan, Earl of Littlo Britain, as he did many 
other more, in thefe words. Ego WiUielmus cognomcnto Baftardus. 
Of which Title (ilfcems) he was not afliamed, otherwife he would 
nnvr have ufed it himfelf. 
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And tJurefore the Quejlhn being ho more timt this. Whether 
Amice tvas a Bajc Daughter, or no? I will firjl anfivcr thofe 
Rca/otis ivhich fcem to be the chc if ground of thofc worthy Pcrfons 
abovcfaid, who think Amice zuas no Bajlard, and then in order fet 
down my own Reafons. ivhy I conceive her to be a Bajlard ; fub- 
tnitttng my felf wholly to the judgtnent of all Learned Perfons 
herein. 



'The Reafons that She was 
no Baftard. 



I 



Flrfl, Our Common Law alloiocth not that any Lands can pafs 
in libero Maritagio with a Bajlard Daughter, Coke upon 
Littl, fo!. 21. b. And therefore Aa\\cc liaving Land given with 
her in libero Maritagio by the Deed, it mujl be frejumed thatjhe 
was no Bajlard. 

Anfw. To which I anfwer. That it is true, tlte Law is fo 
taken at this day with us ; but that the Law was fo takett in the 
elder ages of Henry the Second, wlien Hugh Cyveliok lived and 
upwards, I very much doubt; and if we mark well this Grant, it 
is the Grant of Earl Hugh to Ralph Mainwaring with Amice 
his Daughter, in Frank-marriage of the Service of Gilbert, Son 
of Roger, to wit, tlte Service of three Knights Fees, by doing tht ^ 
Service of tzvo Knights Fees to the faid Earl and his Heirs jM 
which is rather a Releafc of the Service of one Knights Fee, the 

tlte Grant of any Land. But to pafs by this ^ f^y, FhatM 

tlie Common Law in fnndry things is ^altered at this day, fromm 
what it was in former Ages, long after Henry the Second, Colceil 
upon Littl. fol. 34. Se£t 39. Coke ibid. fol. 3. a. fol. 8. a. Ai^ 
tlie bottome of the Page, and on the otlter fide (b) at the 
tome, Fol, 26. b. Seift, 29. and infinite ot/urr particulars may I 
cited. And that in this particular alfo of paj^ng Laud in libero 
Maritagio with Bajlards. the Law fcems clearly to be altered herein 
Jince tlte Reign of Henry the Second. For, the common pra^ if e I 
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take to be the Cammcfi Law, and I Jhatl give y*u here one Precedent 
made about tlu Raignof King Stephen {and doubtlefs many others 
might be mtijiered up from ihofe elder ages, if any curious per/on 
would tate pains to fcarch old Deeds and Records) which Deed I 
received from 5i> Simon Dewes, tranferibed out of a Manufcript 
in Arundel Houfe in London, belonging antiently to the Barons of 
Stafford, wherein tlie old Charts belonging to the BalTets of Dray- 
ton-BafTets in Staflbrdrtiire were tnrolled about Richards the 
Second's time. Ibid. foi. 67. a. 

Ranulfus Comes Ceftritc VVilHelmo Conftabulario & Roberto 
Dapifero & omnibus Baronibus fuis & hominibus Francis & 
AngUcis totius Anglix falu-Ktem. Sciatis me dedifle & con- 
ccHiffc Gev^ Ridell Filis Comitis Huglies Draytunam cum 
pertincntiis in libero conjugio, ficuti Comes Hughes ei in libero 
conjiigio dcdit & concelTit. Et teneat bene & in pace, hono- 
rifice, & liberi; ut melius & liberiils tenuit tempore Hugonis 
Comitis & ah'orum meorum anteceflbrum eifdcm confuetudinibus 
& libertatibus. Teftibus Gilberto Frho Ricardi, & AdelizS fororc 
mei, & WiUicimo Blundo, & Alexandre de Trcfgor, & Rogero 
dc Bellocampo, & Williclmo de Sais, & Roberto de Sais, & Ri- 
cardo Filio Aluredi, & Hugone Filio Osbcrti, & Henrico de 
Chalder: Apud Saintonam. 

IV/ierein Geva is called Daughter of Earl Hugh Lupus, as 
Amice in that otlier Deed is termed Daughter of Earl Hugh 
Cyvciiok. Now that Geva was a Baflard is very plain out of 
Ordericus, a Man that lived in that very age, he tells us. Lib. 10. 

pag. 787, fpeaking of Hugh Lupus, his death Rjchardus 

pulcherrimus puer quern folum ex Ermentrude Filia Hugonis 
de Claromonte gcnuit, &c, Richard, a brtrve youth ; whom onely 
Hugh Lupus ^f^c/ 1>« Ermentrude, Daughter of ^''W\x^\ Ac Clare- 
montc, &c Nor can this be re/lrained to the onely Son, for then 
it muff have been olhenvays exprejfcd ; and if Hugh Lupus Imd 
any other Son or Daughter by Ermentrude, then cannot Richard 
befaid onely to be begotten on her by Earl Hugh, andfo Geva was 
a Bajlard, or elfe Ordericus lies. Alfo the fame Author tells us. 
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Lib. 4- p. 522. that ^ugh Lupus had alfo many Bafe Sons am 
Daughters by several Stnimpcts, w/w weir almojl all /wept aw 
by fitndry misfortiines ; and very probably, if Hugh Lupus / 
my more Legitimate Children by his Wife, beftdes Earl Richard/1 
either Son or Daughter, Ordericus iL-oiild have Recorded than as 
well as he hath put down others in like Nature, being indeed /its 
ufiial method through tlie whole courfe of his History. And luid . 
Geva been Legitimate, t/teii her Iffuc ought rattier to liavefueceea 
into the Earldom of Chefttr, then Randle de Mcrdiines. aftei 
ilte Death of Richard, Earl of Chefter. for as much as the Sifii 
and her Heirs, ought to inherit before du Aunt and her Heirs; < 
howbcit many Earldoms have defended to the Heirs-males, i 
not to the Heirs General, yet in -this eafe were no Heirs-male, i 
two ^^Females, an Aunt Legitimate, who had it, and a Si^er H 
Legitimate: And fliow me a Precedent, wltere exer the H^S \ 
an Aunt inherited before the Heirs of a Sifter, both legally k 
and no Heirs-male left, unlefs in cafe of Forfeiture by TreaJbM,^ 
fome oilier great caufe to hinder the fame. 

Secondly, Add to thefe the words of GlanvUe, Clieif fufiux^ 
England, who lived under Henry the Second, in that very a 
with Amice, Lib. 7. cap, i. Quihbet liber homo quandam part 
terrx fu.-c cum Filia fua. vel cum aliqua alia qualibet mulif 
dare potcll in Maritagium. five habuerit lisrcdem, five non, ' 
ha:rcs vel non, im6 & co con trad iceiite. And if a ManA 
give Land then in Free-marriage with any Woman whatfoc. 
then he might give it to his Baflard, and that the Law is nozif 
changed, for noio it mufl be of the Donors Blood, and a Baftard is 
now faid not to be of the Donors Blood, Quafi nullius Fillus, att^y 
itfeetns to me, that in tkofc elder ages, Baflards were reputed of ti. 
Blood by tJte frequent appellation of them by the names of Unci 
Brother, Daughter, Son. and Cofin : Befides, our Law 
1 imperfefl, dark, and obfaire in imfl things, till Brafton, "k, 
King Henry the Third, compiled the Body of our Laws, 
brought them into a method. 

And now I have done concerning this cheif Rcafon, 
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l/i{f/f 'worthy Judges grounded their Opinions ; and xve daily fee 
Opinions of Lawyers folfozv the putting of the Cafe, which many 
times upon mature deliberation, and hearing of the Cafe well 
argufd, may t/ten be of another Opinion. 

Now follow the Arguments of leffor moment, which 
1 perfwade my felf were no Grounds for the Judges 

aforefaid. 



T//c difparity of the years bctiveen Hugh CyvcHok and 
Bertrci 



11. . 

Bertrcd his Wife, may fuppofe he had a former Wife; 
for Bcrtred was but Tiventy fix years old at tlie Deatli of Earl 
Hujjh 1181. as appears by the Inquifttton taken 30 H. 2, 1183. 
after the death of Hugh Cyveliok ; and Hugh was Earl of Chef- 
tcr Twetity eight years, wineh was one or two years before Bertred 
was born ; bcjldes what years were run up of his age before his 
Father Randic died, which may befuppofcd to be "a competent term \f^' ■ 
of years; and then it is probably he had a former Wife, and that 
heflaid not unmarried fo long as till Bertred was fit for marriage. 
Anfw. Now let us examine the Matter a little, it will give us 
fome light, Robert, Earl of G]oce{i<:T, married Mabill, Daughter 
and Heir of KobGXt Fitz-Haimoii, Anno Dom. 1110. So Stow 
in his Chronicle. See alfo Scldon'i Tit. Hon. pag. 647. By Arr 
he had Iffue four Sons and tioo Daughters. Maud, the younger 
Daughter married Randic de Gcmoniis, Earl of Chefter, Father 
to Hugh Cyveliok. Vincent upon Brook, p. 216. Now fuppofe 
we, Maud to be the fourth Chihi^ probably fhe was not born till 
alxiul the year wxT.or thereabout ; and t^tat about the year 1 139. 
fheu'os marriexi to £"(jr/Randle. whereby Robert, Earl of G\ocQi- 
tcr, firengthncd his party for Maud the Eniprefs ; at that tUnc 
Jhe cannot well be fnppofed to be above Tti'cnty two years old, if fhe 
ivcrefo tniteh. No7v Earl Randle died 1 153. So that Hugh Cy- 
veliok eauld not pojfibly be above Twelve years old at his Fatlters 
death, he might be much lefs : But fuppofe we in a middle way, that 
he was ftx years old at his Fathers death, which is >* more then can jr.*. 
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be well affirmed, then could not Earl Hugh be aboiv Seven or eight ' 
years elder tlten liertred his Wife; And what great matter is thisf 
I wy /elf mas eight years older then my Wifcu-hctt I was married ; 
but it is much more probable that he nc'cr /tad any other Wife, 
becaufc he had many Baflard Sons and Daughters, ivhofe Iteai of J 
youth might by a very timely marriage, have been pojjibly prevenUd, \ 
or at leafl ajfwaged in fame 7neafure. 

III. Bertred, the Wife of Hugh Cyveliok, was a tvilmfs to the I 
Deed in Frank-marriage with Amice, and Amice luui a Daughter J 
called Bertred, after the name of the Cotintefs, Ergo, Probabfy f 
Amice was no Baflard. 

Anfw. Trtily this is of fo little iveighl, that it will need no 
anfiuer ; for I yet afipre/und no reafon in it. 

IV. Roger Mainwaring, Son o/" Ralph Mainwariiig, calls Ran- 
dle Blundevil, Ear! of Chefter and Lincoln, his Uncle in another I 
Deed ; wherefore it is to be fuppofcd that Amice was no Baflard, 
otherwife Roger durfl not have prefumed to have called the Earl \ 
Uncle. 

"Anfw. Hifiories, Deeds, and Records, are full of Examples 
this nature, where we find Baflards frequently called Cofm, Brother, 
Uncle, Son, and Daughter, For example, Robert, Earl of G\oce:^- 
ter, Bafe Son of King Henry the Firft, is frequently called in 
Hifiories. Brother to Maud the Emprefs, Hoveden, p. 553. He is 
alfo fo filled in a Deed made by Maud the Emprefs her felf Seldon'j^ 
Tit, Hon. p. 649. Called alfo Co/in to King Stephen, Ordericua, 
pag. 922. Reginald, Earl of Comwal, aiiot/wr Bafe Son of 
Henry the Firfl, filled Avunculus Regis Henrici Secundi, by 
Hoveden, pag. 536. Robert and Ottiwel, two Baflard Sons of 
Hugh Lupus, frequently called Filii Hugonis Comitis CeftrisB, 
and Qtiiwel filled Frater Ricardi Comitis Ccftrire, Ordericus. p. 
602. & 783. & 870. Geva a Bafe Daughter of Hugh Lupus, 
filled in old Deeds Filia Hugonis Comitis ; and there alfo flu- calls 
Earl Randle Iter Cojin, Monafticon. Part 1, pag. 439. Alfo 




1.] A DEFENCi; OF AMICIA. 15 

Richard Bacon, Son of another Bafc DaiigkUr of Wm^ Cyveliok, 
calls Handle Blundcvil, Earl of Chofier, his VncU, in another 
Deed, as Mainwariiig in like manner Iterc fliles htm in this Deed, 
Monafticon, Part 2. "p. 267. Every Man that ii but the Uafl verfcd \y^t . 
in Antiquities, knoivs thefe things to be very ufual. 



The Reafons that Amice was 
a Baftard. 

1. TA Hugh Qys^\\<f«. had no other Wife but Bcrtrcd, rA«( Amice 

X mufl certainly be a Baflard ; for flu ivas not a Daughter by 
Bertrcd. as is granted on all fides. 

But Hugh Cyveliok nex'cr had any other Wife but Bertred. 
Ei^o, Amice was a Baflard. 

Noiv tlu Minor is to be prox'ed by the Affirmer, Oportct Affirman- 
tcm jjrobare : For as yet I trnvrfaw the leafl proof thereof , cither 
by Deed, Record, or any Ancient Hiflorian, nor yet any inducement 
of good reafoH to incline my belief of it ; and till this be done it is 
unreafonable to impofe it upon any Mans belief, by fuppofutg that 
he had another Wife, for fuppofit ions are no proof at all. It is not 
enough to fuppofe Amice might be by a former Wife, but it mufl 
be clearly proved, or flrongly inferred ' 'frotn foUd Reafon, that it is 
fo, and thai Hugh liad a former Wife. 

Ncitlur is it a fufficient anfivcr hereunto to fay. That it is unrea- 
fonable to conclude all Children Baflards, whofe Mothers cannot be 
proved, God forbid : But in this Cafe we find a Wife certainly 
Recorded, and a Son and four Daughters (who were afterwards 
Coheirs, and carried atvay all Earl HughV Lands) clearly proved 
by Records and Antient Hiflorians ; and alfo Earl Hugh is cer- 
tainly kno^VH to have had many Bayards both Sons and Daughters, 
which gives oceafion of flroug fufpition. that Amice was a Baflard, 
pie being neither Recorded by any Hiflorian, nor ei'er had or claimed 
any Land as a Coheir ; and therefore lure is a neceffity of proving 
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a former Wife; which, for my part, I believe firtnly Eitrl Hugh 
never had. 



2. Whatfoever is given in Frank-marriage, is given as a Portion, 
Now tlie Releafe of the Service of one Knights Fee in Frank-mar- 
riage, feans not a competent Portion for a Legitimate Daughter of 
the Earl of Chefler, efpecially for the etdcjl Daughter, for fo fhe 
mufi he, being of tltefirfl venter, which always is more worthy th^n 
i/ie fe-^^cond, if fhe were at all Legitimate. And v.<efind the otlter 
Daughters married to four of the grcatefl Earls in England. A ii 
which is aflrong prefwnption. that Amice was a Baflard and no 
Legitimate Daughter. 

To this it may be anfivered. That pofjibly Earl Hugh might 
give Amice a great Portion in Money, though flic had no Lands ; 
and I fay pojftbly too, he might give her no Money, or at Icafl no- 
thing confiderable. Which great Portion in Money, tvhen it fhatl 
appear to be true, may take off the flrength of this Argument or 
Second Reafon, till tlun it muft be very prefftng. 

3. The Antient Hiflorians of our Nation, as Polychronicon,! 
writ by the Monk of Chefter, Henry Knighton, the Monk of Lei- ' 
cefter, and others ; alfo Stow and Cambden have Recorded the I 
lawful Daughters and Coheirs of Earl Hugh. And fo the Record ] 
of 1 8 Hen. 3, A nd had Amice becyt a Legitimate Daughter, it is J 
likely that these Hiflorians would not all have omitted her, but of I 
lier there is Altum filentium among all the Hiflorians and Re- f 
cords which I have yet feen, though in-^^decd f look upon this onely | 
as a probable, not as afure evincing Argument. 

Tkefe were the Reafons which inclined my Opinion to \ 
place Amice in tltat order as I have done; but fim 
there arc fame Learned Mcti of anotlier Opinion, I mufi I 
leave every Pcrfon to the diHate of Ins oivn Reafon. 
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A M I C I A , 

Daughter of Hugh Cyveliok, 

Earl of dtefter. 




\ Do very much wonder that you fliould fo pe- 
remptorily call Amicia a Bafe Daughter of Hugh 
Cyveliok, unlefs you had more fure grounds to go 
upon : And though it be onely my task to de- 
fend the faid Amicia, yet I do fuppofe I (hall 
make it appear before I **have done, that you go upon no abfo- [Pig. 
lute certainty, in calling her that was Mother to Richard Baain, 
Founder of the Priory of Roucejler in Staffordfliire, another Bafe 
Daughter of the faid Hugh Cyveliok, or in calling Geva a Bafe 
Daughter of Hugh Lupus. 

At prefcnt give me leave to remind you what you have been 
formerly told, vis. That thofe Heralds that gave to Maimvaring 
o( Peover the quartering of the Earl of Cheftcr's Coat in Queen 
Elisabeth's time, were Mr. William Cambden and Mr. Samp/on 
Erdcfwick (Perfons, who very well underftood themfelves) and I 
do not know why you fhould fo much minike their boldncfs and 
ignorance (as you call it) for their fo doing : For, though we did 
not antiently quarter that Coat, it not being ufual in that age, 
when tliat match was made, for any fo to do ; and that it may 
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perhaps in ftriftnefs be true, that it doth yet onely belong to 
thofe of the whole Blood to Quarter Coats, and that to (hew 
their Right ; yet it being now a common praftife for thofe who 
arc of the half Blood alfo to do it, to manifeft, That they defcend 
of the fame Father that "thofe of the whole Blood do, I know 
not why it fhould be accounted a crime in us, more then in others 
in the like Cafe. 

As for your Objefling, That Mainwaring was not then an 
equal Competitor, to have married a Coheir of the Earl of Chef- 
ter, the Coheirs being married to Four of the greatefl Peers of 
the Kingdom : We do not fay. That he cither was an equal 
Competitor, or that flie was a Coheir to Earl Randle, flie being 
the Daughter to Hugh Cyvdiok, by a former Wife, and fo but 
half Sifter to the faid Earl RatidU ; however, that could have 
been no fubftantial Argument to prove that Amicia was not 
Legitimate. 

1. Becaufe, fometimes fome particular Perfons have the fortune 
to many Wives far beyond their Degrees or Eftatcs. 

2. Neither was Sir Ralph Maimaaring fo i neon fide rable a 
Perfon, as perhaps you may conceit him to be. For, befides 
that. Sir Roger Mainwaring, Son of the faid Sir Ralph, did after 
the death of the ^■'fard Sir Ralph give to Sir William Alaitiiva- 
ring his younger Son, Peover, as alfo fome other Lands ; the faid 
Sir Ralph had alfo the Lordfhlp of Waburne in Norfolk, and the 
Lordfliips (or great part) of Rode, Blakenhal, Warmincham, 
Northerdcn, AJhton jtixta Kel/all, Hcnbury, and Pexhull. Wil- 
lajion. Great Warford, Little Warford, Wkelock, Winmngtont 
Cokijliall, Tatton, Sencllcjlunc. Sinakvood, and half of Pichmere, 
as alfo other Lands in CheJIiire ; the moft of which came to Sir 
William Trujfcl, who about Edivard the Firft's time, married 
Matilda, the fole Daughter and Heir of Sir Warine Mainwaring^ 
Son of Sir Thomas Mainwaring, Son of Sir Roger, Son of the 
faid Sir Ralph and Amicia: And the faid Sir Ralph was CheiC 
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J urtice of Chejler, which atitiently hath been a place of that great 
repute that Dukes of York, Glocejicr, Exeter, and Ireland ; and 
Earls of Nottingham, Wittfliire. Suffolk, Shrewsbury, and Derby ; 
bcfides, other great Perfons have heretofore enjoyed the fame. 

3. Neither was the Cafe the fame with the other Daughters 
of the Earl of "^Cliejler, when Ralph Mainwariiig married with rPisoss) 
Amicia, as it was afterward, for Amieia was married in the life 
time of her Father Earl Hugh; whereas thofc Four came to be 
fuch great Fortunes upon the death of their Brother Randle, 
Earl of Chejler and Lincoln, without IfTue, to whom they then 
became Heirs, they being his Sifters of the whole Biood ; and 
though all, or moft of them were married before they came to 
be his Heirs, yet the faid Earl Randle having never had IfTue, 
the expeflation of that Eftate added to their other Portions, 
mufl needs make them very confiderable Fortunes ; whereas 
Amicia was but of the half Blood, being a Daughter of Earl 
Hugh by a former Wife. 

And whereas you do acknowledge that you have been in- 
formed, That Three eminent Judges, and Four Heralds are of 
opinion that Amicia was Legitimate, and not a Bafe Daughter, 
you received that information feveral years ago ; but you were 
alfo lately told by one, whom I hope, you have no reafon to 
difcredit ; that fince then, feveral other Learned Judges and He- 
^ralds had been confulted. All which did concur in the fame (p.Tg=i6i 
opinion, that Amicia was Legitimate. 

But before I come to the Reafons that are by you alleaged, 
either for or againft Amicia. give me leave to recite thcfe Three 
Deeds following, that thofc who read them, and the Reafons on 
both fides, may clearly underiland the full State of the Cafe. 



HUgo Comes Ceftr' Conftabular' Dapifer' & omnibus Baron- 
ibus fiiis &■ Univcrfis Ballivis & hominibus fuis Francis 
& Anglicis tam pm/entibus qiiam Juturis falutcm. Sciatis me 
dediffe & coticeffijfe &• hoc prm/enti Karta tnea eonfirmajfe Ra- 
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ditlpho de Menilwarin cum Antkia Filia mca in libera marilagio 
fervilium Gilib. filii Rogcri, fcilicet, Jcrvitium trium Milihnn 
fadendo micki fervttium duorum Milititm ille & haredes/ui michi 
& htsredibus mcis, quare volo & firmiter prmcipio ut niillus fuper 
hoc eum vel hmredes fuos vexct, vii amplius quam fcrvitium duo- 
rum Militum de hoc priEdiilo tenemcnto rcqiiirat. Tejle R. Abbate 
Ccjir. Bertreia Cotnitijfa Ccjir. Sim. Thufcliet, Rogero de Livet, 
:7i Gilib. filio Pigol. Rob.fratre ""Juo, Fntmb. dc Ridford. Willichno 
de Mcinilwariii, Rob. filio Ham. Betir. Cam. Rob. de Meinikvariti, 
Ran. de Lee, Rad. Clerico, Pctro Clerico qui hattc Kartam fecit & 
■multis aliis apud Lee. 

RAdulfus de Meidnilwar' omnibus prcefentibus & futuris ad 
quos pmfens fcriptttm perveneril falutan. Scialis medcdiffe 
& conceffijfe & prafenti carta mea confinnajfc Henrico dc A Mitelegh 
in liberuin marilagium cum Bertrea filia mca Smclewde aim per- 
tinentiis &• Sencllejl' ; Cam pertinent. 6r dimid' Pickemere cunt 
pertinentiis fuis &■ i. Marc, dc rcdditu annuo in Civitate Cejir' de 
terra quce fuit Fagitn. quam Robert' filius Ermwi de me tenuit 
illi &■ haredibus fuis qtti de di£la Bertrea filia tnca pervenient 
kabend' & tencnd' de me &• lucredibus meis in feodo & /uereditatg 
libere &■ quietc plene & pacifice in bofeo &• piano in pratis & pafcuis 
in aquis viis & in fcmitis in vivariis & in molcndinis & in omni- 
bus locis &■ libertatibits prsdi£lis terris pertlnentibus ficut liberum 
maritagium melius & liberius tcncri pot' : Et ego & liceredcs mei 
illi & dinis luBredibus fuis contra omnes liomines di£las terras 
j! ) Warrantizor-^^bimus. Tefi' Rati Com' Ccflr. Hug' Com' Ultonits. 
Phil' dc Orreby nine Juflic. Ceflr. Jolt, de PtcW Hug. Malcbiff. 
Ric. de Vern. Rau. de Meidnilwar. Clerico. Lidulf. de TuamV 
Rob. de Periis. Ric. dc Kingefl. Norm. Pant. Tlw. de Orreby, 
Alured de SuUnni. Pet. Chan. Gg. de Aldith. Ric. de Rodeji. 
Clerico &r multis aliis. 



o 



Mnibus ttanc Cartam vifuris vel audituris Rogerus de Mcftil- 
warin tstcrnam in Domino falutcm. Novcril UniverJUas 



J 
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veftra mc pro Jalute anims Domini Ranulphi quondam Comitis 
Ccftria & Liiuohiite Avunculi mei & pro Jalute anima mcs & 
animarum anUcejforum & Juccefforum meorum dedijfe conccffiffe & 
liac prafmti Carta mm confirmajfe Deo & Beal<E Maria & Abbati 
& Moitachis de Dculacrcffe & eonim Grangie de BivcUg. in Hbcram 
puram & perpctuam Elemofynam Hberam communam in bo/co 
meo de Pcvcre,Jcilic£t. Ut accipiattt de codem bo/co hitsbot & haybot 
rationabiliter per vi/um aliaijus forejlariorum meorum quantum 
neceffe /uibuerint, fine impcdimento aeriarum niforum meorum 
ubicunqiie nidificaverint, Prtslerea dedi eis libe-'^ram pejjiouem &■ 
quietam de pannagio quiuquaginta poreis quandoainquc voluerint 
in priediilo nemore meo de Pi-'crc. pro hoc auiem donatione &■ con- 
(cjfionc mca, Ego Rogerus pradiHus & harcdes mci de prcediilis 
Abbate & Monachis de Deulacrejfc nichil exigere pottrtmus, nifi 
orationes &/uffragia ordinis Ciftercienfis. Ego vera & hsredes met 
fcpedi£lam donationem 6" conccjjionem nteam fepedi^ts Abbati & 
Monachis & Grangie de Biveleg contra omnes gentes Warrantisa- 
bimus imperpetuum. El ut hac donatio mea rata & iiuoncuffa in 
/nnpilerntitn pcrfeveret earn prafentis CarttB tejlimonio & Sigilli 
mei imprejfione roboravi. Hiis tejlibus Willielmo de Menilwarin. 
Willielmo Capellano de Lauton. Rieardo de Mojlon. Bctied. de 
Caivdray, Johanne de Motlawe, Willielmo de Pevere, Hugone de 
Weloc. Nicolao de Wereford, Gilberto Gekell. & aliis. 



And now I (hall confider of your Anrwcr to the firft Reafoti 
on the behalf of Amicia ; which Reafon, I think, (hould have 
been exprefled to this, or tlie hke cffe6i, in::. 

Our Common Law neither now doth, nor heretofore ever did 
allow, that "^ Lands or Services could be pafled In Ubcro Mari- 
tagio with a Baftard Daughter by the Reputed Father, becaufc 
a Baftard is not De fanguine Patris. And therefore Amicia 
having Services given with her /« libera Maritagio by her Father, 
it nccctTarily follows that Amicia was no Baftard, 

To which, your Anfwer is, that it is true, the Law is fo taken 
at this day ; but you much doubt, whether it ivaa fo taken in the 
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elder Ages of Henry the Second, and upwards ; and to make 
good what you fay, you cite my Lord Coke upon Littleton ia 
feveral places ; as alfo Glanvile, Chdf Juftice of Englmtd, who 
lived in the fame time that Amkia did; and you alfo ailedge, 
that you have found a Precedent where Lands were given by the 
Father in Free Marriage with his Bafc Daughter. 

To what you urge out of my Lord Coke, I do thus fay. That I 
do conceive the Common Law, where not altered by Parliament, 
is the fame at this day that it was formerly ; and therefore my 
Lord Coke on Littleton, telling us Pag. 1 15. b. that it is a Maxim 

11 1 of the Law, Tliat wliatfoever was at tlie Common Law, ^^and is 
not oujlcd or taken away by any Statute, remaineth Jlill. I might 
thence argue, That if it had ever been at the Common Law, 
that a Man might have given Lands or Ser\'ices In libera Mari- 
tagio with a Baftard, or one that is not of the Biood, that it 
would be lawful to do fo ftiU, becaufe that part of the Law is not 
oufted, or taken away by any Statute ; but a Man cannot do fo 
now : And therefore the Common Law never was, that a Man 
might give Lands or Services with a Baftard in Free Marriage, 
or to one that was not of the Blood. So that thofe places which 
you have cited, do not prove, That the Common Law at this 
day doth vary from what it was in former ages in any particular, 
but onely that it was taken to be otherwife in thofe days ; and 
it is but juft like fome Cafes in our Reports, which have at feveral 
times been adjudged dire6tly contrary to each other, but not- 
withftanding that, the Law was ftill the fame. 

But that I may come as near you as I can, I fhall acknowledge, 
that though the Common Law was ever the fame, where not 

.'■) altered by Parliament, ypt in for-^^mer Ages they did in fome 
particulars, take the Law to be otherwife than they now do ; and 
if you could prove, that they did fo in this Cafe of Free Marriage, 
it would take off much of the ftrength of this Argument, becaufe 
that Antient Deeds and Grants {according to what my Lord Coke 
on Littleton, {3.ysfol. 8. b. at the bottom) are to be expounded as 
the Law was taken to be at the time of the Grant : But this is 
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fo far from making againft my opinion, that I think it doth add 
very much ftrength thereto ; for if it had been taken in former 
Ages, that Lands might have been given in Free Marriage with 
a Ballard, or one not of the Blood, it certainly would fometime 
or other, have been fo obfcrved by fome of the Sages of the 
Law ; for where the Law hath been taken in one Age after one 
manner, and in another age after another manner, it is fo re- 
markable, that it coiiid not pafs unobferved by all. 

As to what you alleage out of Glanvil. who fays. Quilibet liber 
homo qiiandam partem terrs fum mm Filia fua vd cum aliqua 
alia qualibet muliere dare poUjl in Maritagium. I do conceive it 
is the fame ^^thing in Law, and fhall be fo intended, as if it had 
been exprefly faid, With any Woman of his Kinrcd ; and that 
for thefe Reafons, 

Firft, Becaufe though fuch kind of Expreflions feem to be 
Univerfal, and without any exception at all ; yet they fhall not 
be fo largely taken, but fhail be expounded fo as may agree with 
the Laws of that Kingdom or Nation, to which they particularly 
do relate ; and for this I (hall give you an example out of Scrip- 
ture it felf In the Fourteenth Chapter of Deutcronoiuy, aird the 
Twenty fixth Verfe, there was a Liberty given to the Jews in 
fome Cafes, and at fome of their Fcafts, to eat -whatfocver their 
Soul lujled after, and 'oihatfocver their Soul dtfired : And yet this 
was not to be expounded univerfaUy of all Meats whatfoever (in 
cafe they defired the fame) but mufl be meant onely of fuch 
Meats as were legally clean, and allowed them to eat by their 
Law. And thus, when we alfo fay. That any Man that hath 
Money enough, may buy Lands when he pleafeth, it (hall not 
be underftood of any Man whatfoever; For, a ^Traytor, or a 
Jew, or one that is conviifled of Felony, or an Alien cannot 
purchafe Land in England ; but it (hall be underftood of one 
that is by Law enabled fo to do : And fo In like manner the 
words Cum alia qualibet muliere, muft be underftood onely of 
fuch a Woman as is capable of fuch a gift, which a Woman that 
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is a Baftard, or not of the Blood, or a Jew, or an Alien, &-c. is not. 
For in thefe kind of Gifts, as Mr. BraHoit tells you, Lib. 2. cap. 
11. the Land fo given is Liberum tenementum ttxoris, &■ nan viri, 
cum non habeat iiifi ctijlodiam mm uxore. 

Secondly, Becaufe I do conceive that Glanvil hath immedi- 
ately contradicted himfelf, unlefs by thefe words, Cum aliqua 
alia qualibet mulicre, he underflands a Woman that is of the 
Blood of the Donor : For he tells us in the fame Chapter, and 
the very next words to thofe that you cite. That none can give 
Lands in remumratiouevi fen'itii fin. to hold good after the death 
of the Donor, unlefs there be Scifm in the life time of the Donor, 
which is untrue. If a Man having a mind fo to reward his Ser- 
vants, can give Lands with his Woraan-fervant ^to a ftranger, 
or with his Woman-fcrvant to his Man-fervant in Free Marriage. 
For, where Lands are given In libera Marilagio, according to 
Law, there needs no Seifin ; and where they are given contrary 
to the Law, vis. {to one not of the Blood of the Donor) Seifin 
doth onely make it an Eftate for Life, as my Lord Coke fays in 
his Iiijlitutes, Part i.pag. 2\. b. So that it feems clear, Glanznl 
by the words Cum aliqua alia qualibet mulicrc. underilands one 
of the Blood of the Donor, as well as I hope hereafter to prove 
that Braflon doth by the words Cum aliqua muliere. 

Thirdly, Becaufe that though Glanvil, lib. y. cap. r. fays, A 
Man may give part of his Heritage to his Baftard ; and that alfo 
BraSloH in his Second Book, and beginning of his Seventh Chap- 
ter tells us, That Lands may be given Bajlardo in Maritagium 
cum aliqua muliere ; yet neither of them hath one word at all 
to prove, That Lands may be given to a Man cum Bajlarda, 
whereas in this Cafe of Frank-marriage, the party with w/tom 
the Land is given, not the party to whom the Land is given, is 
the principal thing that is confiderablc herein. 

^^ Fourthly, Becaufe my Lord Coke in the Firjl Part of his 
hiflitutcs, fol. 21.6. tells us. That if the King give Land to a 
Man with a Woman of his Kinred in Frank -marriage, and the 
Woman dieth without IlTuc, the Man in the Kings Cafe fhall oot 
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hold it for his life, becaufe the Woman was the caufe of the Gift ; 
but it is othen\-ife in the Cafe of a common Perfon, And to 
prove this, in the Margent he cites, 9 H. 3. Dower 202. Wliere- 
as, if you look Fits-Herberts Graund Abridgment, 9 Hen. 3. 
Dtnver. 202, the words run thus, Si le Roy domie certetne tre a im 
fiomme mv une feme cii mariage, ft le bar' »ad ijftte pur lafetne il 
Haver ia tre apres la morte la fane mes cefi ijfu q' la feme au dcvaunt 
enherit, &c. So that you fee in thefe Cafes of Free Marriage, 
my Lord Coi-e makes no difference between thefe words, Ove une 
feme, and thefe words, JfiM a Woman of his Kinred ; and by 
the fame Reafon, being in the Cafe of Frank -marriage alfo Glan- 
viles words, Cum alia qualibet muUere. are to be underflood, with 
any other Woman of his Kinrcd ottely. Alfo, whicli is very ob- 
fervable, GlanviU was firft made Juftice of Englattd, 26 Hen. 2. 
^^as Mr. Dugdale tells you in his Chronology of Lord Chancellors, 
Lord Keepers, Lord Treafurers, Juflices, &c. which was about 
Forty five years before the 9 Hen. 3. Therefore what hkelihood 
is there, that the Law Oiould be differently taken in fo Ihort a 
time, from what it was in the time of Glanvile, and efpecially 
fince the Statute of Wifltninjler, the Second, was not made till 
about Threefcore years after the Ntneth of King Henry the Third. 
Fifthly, Becaufe the Author of the Book called The Laws 
Refolulions of Womens Rights, Printed by the Adigns of John 
More, 1632, doth tell us, That in old time thefe Gifts in Frank- 
marriage were to be made to them of the Kinred, as well as now. 
His words in his Thirty third Section of Frank-marriage, pag. 73. 
are thefe. // was, as I fuppofe, more frequent in the old time, 
that Men gave Lands with their Daughters in Marriage, then it 
was at this day ; but now as then if a Man liberally and freely, 
without any Money or other confidcrations, fave onely Love and 
Natural Affeftion. give Lands or Tenements to another Man, 
with a Woman which is a Daughter, ^^Sifter, or Cofin to the 
Donor in Frank-marriage, whether it be tempore Matrimonii, vel 
ante, vel poft. This word Frank-marriage maketh an Eftate of 
Inheritance, viz. to the Donees, and the Heirs of their Two 
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Bodies, and they fhall hold quite of all manner of ServjQ 
(except the pure Fealty) till the Fourth degree be paft; but t 
IJTue in the Fifth degree, and his Defcendant, fhall hold of t 
Donor and his Heirs, as they hold over. 

Sixthly, Becaufi; the Author of the old Treatife. common) 
called Fkla, in the Third Book, and Eleventh Chapter, De a 
tioHibus in MaritagHs, doth imply that thefe kind of Gifts i 
be made to them of the Kinred ; his very vi-ords are thefe, 
aitlcm quoddam Maritagium libcntm ab ontni fcrvitio foluti^ 
doiiatori, vd ejus hzredibus iifque ad terlium iKsrcdein vel u/^ 
ad qnartum gradum faciendum & debcnt gradus fic compitlari, : 
Donatorius pHmitm facial gradum, lueres ejus feciindum gradut 
kmres luEredis tertiitm, & lueres feaindi limredis quartutn, 
quidem tenebitur ad fer\'itiuin ut ad homagium, prius autt 
minimc he Donator vel ejus liwrcdes per ^^homagii accepticnent 4 
reverfione repellantur. fed in quarto gradu pro eo quod tunc t'«)l 
matter prcfumitur quad terra uoic efl pro defe£lu lup.redum dona* 
riarum reverfura, quia ctft propinquos hieredes uoii habeal, vel cutA 
kabeal & defccerint ad donatorem vel ejus karedcs qui hemagim 
ceperint fwti crit terra reverfura, dum iamm aliqttis remotus 1 
confanguinitate apparent, qui jus iu harcditatem poterit vendicea 
alioquiit evanefcit liojuagiuttt, & revertetur. Et cum de fanguif 
homagium faHum fiu-rit, exiunc obligatur homo adfervitium, 1 
feruitiitm femper fequitur Iwmagium, &c. 

Seventhly, Becaufe Braelon, lib. 2. eap. 7. par. 3. fays thu 
Mt fcicndum quod terra datur aliquando ante fpoufalia & prvpte 
nuplias a patre mulieris vel alio parenfc ipfi marito cum muliei 
aliqua vel utriquefimul, fc. tali viro & uxori futs (quod idem e/^ 
6r eorum hsredibus vel alicui mulicri adfe maritandam, &c. Am 
prefently after, Fit eliam talis donatio ante Matrimonium t 
tranutii, aliquando in ipfo contraflu, aliquando pofl contra^urf{ 
Which in my apprehenfion is as much as to fay, That this kin^ 
of Gift can ontly be madi.' by the Father. "Mother, or fora 
other Kinfman, (for the word parens or parent in Latine i 
French hath oftentimes that fignification) and of this opimoi 
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was my Lord Coke. For in his Injlitutes upon Littleton, pag. 21, 
b. he tells you, That one of thofe things incident to a Frank- 
marriage is, that the Woman that is the caufe of the Gift, be 
of the Blood of the Donor, and for this as appears Letter (i) 
amongft other Proofs, he in the Margent cites Bra/lon, lib. 2. 
€(^. 7. Alfo. which is very confidorable, Mr. Braflon here ufeth 
this exprefTion. Cum muliere alujua. and yet meancth a Kinf- 
woman, and why then (hould we think that Mr. Glamnk doth 
not mean a Kinfwoman. though he ufc this cxpretTion, Cum alia 
qualibct muliere. and efpecially fincc my Lord Coke in the very 
Page of his Injlitutes laft mentioned, quotes Mr. Glanvile, lib. 7. 
cap. 18. And amongft others, that exprclTiun of his Cum aliqua 
muliere in Marilagium ; and alfo in the Margent cites Glam-ile, 
lib. 7. cap. I. (the very place on which you frame your Argument) 
which he would never have done, if he had thought the opinion 
of Glanvile had been contraditftory to his *'own. And if there 
bad been any fuch thing, as that the Law in this point had been 
feverally taken in fo very (liort a fpace. as betwixt the time of 
Brailon and Glanvile, fure my Lord Coke would in that place 
have taken notice thereof. 

Etghtly, and laftly, The Law appears to be the fame in this 
Cafe which it was in Glanvile's time, becaufe as Littleton tells us 
in his 271 Sc^ion, Gifts in Free-marriage were by the Common 
Law before the Statute of Wejlminjler the Second. Now the 
Common Law hath always been the fame, and as my Lord Coke 
tells us in his Firft Part of Injlitutes. fol. w^.b. hath no Con- 
troulcr in any part of it, but the High Court of Parliament, and 
if it be not abrogated or altered by Parliament it remains flill : 
But the Parliament hath made no alteration concerning Gifts 
in Free- marriage, except tlie faid Statute of Wejlminjler tlie 
Second, cap. 1, By which they turned the Eftate that paffed by 
thofe Gifts in Feefimple into an Eftate Tail, (all Inheritances 
being Feefimple before the faid Statute) fo that in other refpecls 
the Law in this Cafe remains as it did. "And that this is fo, I 
conceive is veiy clear, becaufe, I fuppofc, neither you, nor any 
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other pcrfon. can tell any one particular in which the Coi 
Law is, or hath been altered but by Aft of Parliament : Neither 
could there l>e any occafion to alter the Common Law, or to 
take it otherways in this particular then they did fonnerly, b&-^ 
caufc fmce there were Eftates in Tail, there could be no 
occafion to make Gifts in Free-maniages ; and therefore 
Lord Coke fays in his Firft Part of InflitttUs. fol. 178. b. 
fuch Gifts are almofl grown out of ufe, and fer\'c now princtj 
for Moot Cafes and Queftions in the Law, that thereupon 
wont to arife. 

Neither is there any weight in what you fay. That it fe 
to you, that in thofc elder Ages BaHrards were reputed of 
Blood, by the frequent appellation of them by the names 
Uncle, Brother, Daughter, Son, and Cofm ; for. by the 
Reafon you fhould repute them of the Blood now, this 
being as civil to them in tlieir expreffions, as any former 
could pofiibly be. 

*^And for the Precedent you give me, wherein you (ay 
were given hi Hbero maritagio with a Baftard, I conceive it 
not hold ; 

Becaufe it dotli not certainly appear, that Gez'a was a Baftaixl- 
for, in all the Records that you cite, (he is called Earl HugUi 
Daughter ; and in one of them, (he calls RandU- Earl of Cfuj 
her Cofin, which makes it probable that (he was Legilii 
efpecially, fincc I do not find by any Deed, Record, or Auti 
whatfoevcr, that (he is at any time called a Baftard, 

As for your faying, That it is plain out of Ordericus, p. 78) 
that Geva was a Baftard, becaufe, fpeaking of Hugh Lupus hi; 
death, he adds thefe words. Rkhardits anient piikherrimus pt 
quetn folum ex Emmtnide FUia Hiigonis de Claromonte genu\ 
I am not fatisfied, but he might as well mean, that he 
oncly Son which Earl Hugh had by Emenlrude, as that he wi 
the onely Child that he had by her. For, there is no neceffity 
take the word Solum adverbially ; neither is it marked as 
Adverb in Ordericus his Book, though it be fo in yours, and 
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in his Book Adverbs "are ufuaily marked. And though that IP^e'i+i 
Ordericus (if his meaning were fo) might have worded it more 
clearly, yet he many times cxpreflcth himfeif worfe then he doth 
here, and particularly /'ii^. 871. And though he tells us, Pag. 
522. that E pellicibiis plurimam fobolem ulriufque Jexus gmuit ; 
yet he doth not Tay that Gma was one of them. 

Neither is there any force in what you alledge, that probably 
if Hugh Lupus had any more Legitimate Children by his Wife 
befidcs Earl Richard, either Son or Daughter, that Ordfriats 
would have Recorded them as well as others, being indeed his 
ufual method through the whole courfe of his Hiftory. For he 
could have no Legitimate Son but Ear! Richard, unlefs he had 
another Wife bcfides Ementnufe {Ordericus being exprefs there- 
in) and pofTibly for fome Rcafons he might have another Wife 
befidcs Bmentritde: But whether Gcx'a was by a Firft or fecond 
Wife, I know no necefHty to conclude that Ordericus Ihould 
Record her, 1 finding no fuch ufual method of his, as this which 
you fpeak of: For he doth not (that I fee) make it his bufinefs 
to Record what "Wives or Children the Earls of C/teJier, and [p>(C4i-l 
other great Men had, but onely fpeaks of them occafionally, and 
fo he alfo doth of forac of their Illegitimate Children ; but if he 
made it his defign to give an cxafl account of tliefe things, he 
ought to reckon Gd'a, either amongft the lawful, doubtful, or 
illegitimate Children of Hugh Lupus. 

And as to your Objeftion, That if Gcva had been Legitimate, 
her ItTue ought rather to have fucceeded into the Earldom of 
Chejler, then Randle de Me/chines, after the death of Richard 
Earl of Cliefter, That doth not at all follow, becaufe, it is podlble 
the Earldom of Clujlcr. at that time (as moft times Earldoms an- 
ciently were) might be Entailed on the Hclrs-males onely, and 
then the Male Line being extinfl. why might not the King confer 
it as well upon Randle de Mef chines, who was a near Kinfman, as 
upon a Ilranger.' Which later courfe is alfo ufual at this day. 
And it is very probable, that the Earldom was Entailed on the 
Heirs-males onely ; iox James K<3r£ in his Union of Honor, p. 105. 
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fays, That this Randle was made Earl by Grant of King Henry\ 
the Firft ; and "if fo. it came not to him by Defcent : So that I 
all which you here objeft is fully anfwered, But if it had been^ 
fo, that the Earldom had been to Defcend to the Heirs General ; 
if Gfva was Daughter of Hugh Lupus by another Wife, befides 
EmcHtrude ; then the Earldom of CA^cr would have Defcended 
from Earl Richard to Randk Mefchincs by his Mother, being < 
Aunt of the whole Blood to Richard, and not to his Sifter Gfwif \ 
or her Iffue, they being but of the Half Blood to him. 

And whereas you defire me to (liew you a Precedent where- I 
ever the Heirs of an Aunt inherited, before the Heirs of a Sifter, 
both legally born, and no Heirs-male left, unlefs in Cafe of For- 
feiture by Treafon, or fome other great caufe to hinder the fame. 
I fhall now fhew you where an Honor in fuch a Cafe came to the I 
Heirs of the younger Sifter, and not to the Heirs of the elder 
Sifter, which is full as much as if it were done in the Cafe of a 
Sifter and an Aunt. If you perufe the Magacin of Honor. Col- 
lected by Mr. Bird, and inlai^ed by Sir John Doderidge, One of 
His Majefties Juftices of the Kings Bench, pag. 96, you "will 
tliere find. That whereas Radulfc, Lord Cromwcl, being a Baron 
by Writ, died without Iffue, having Two Sifters, and Coheirs, 
Elizabeth the Eldcft married to Sir Thomas Ncvil, and Joan the 
Younger married to Sir Hunt Bon rchcr : He who had married 
the Younger Sifter, was called to the Parliament as Lord Crom- 
wei, and not the faid Sir Tho. Ncz'il, who had married the Elder 
Sifter; fo that you fee no convincing Ai^ument can be brought 
from the enjoyment of the Earldom by Randle de Me/chitus, , 
however the Cafe prove to be. 

I do therefore ftill conceive, That it is very clear that Lands 1 
or Services never were in any Age pafled. In Hbero Afarifagio \ 
with a Baftard, or with any one that was not of the Blood, but 
oneiy for Term of Life, and that with Livery and Seifin ; and 
confequently, all perfons to whom fuch Deeds or Grants were 
made (unlefs for life only) are certainly to be concluded Legiti- 
mate; and if you will bring a Convincing Precedent to the con- 



i' 



I 



[.] A DEI-ENCE OF AMICIA. 

trary, do not product; a Record or Deed of Lands or Set 
given with one that you fuppofe to be a Baftard, or not of the 
Blood ; but firfl clearly *^provc, That the parly was certainly a 
Baflard, or not of the Hlood, by fonie Deed, Record, or Ancient 
Hijlory. and fhew Lands or Services fo given with her, and then 
there will be fome ftrength in fuch a Precedent. 

But what will you fay. If this Deed which you alledge to be 
made to Geva, will not at all concern Amicia, if Gevn were a 
BaAard. If you pcrufc what my Lord Coke upon Littleton, fays, 
pag. 21. b. he Avill there tell you. That thefc words In libcriim 
Alaritagium, are fuch words of art, and fo ncceffarily required, 
as they cannot be exprelTed by words equipollent, or amounting 
to as much. As if a Man give Lands to another with his 
Daughter In eonnubio foUito ab omni fervitto, &-c. yet there 
parteth in this Cafe but an Eftatc for Life ; for feeing that thefe 
words In libcnan Maritagium create an Eftate of Inheritance 
againft the general Rule of Law, the I^w requireth that they 
fliould be legally purfued. And in this Deed to Ge-.'a, the words 
are not In libcritm Maritagium, but In libera Conjtigio ; and fo 
are but like the words In cotmubio foluto ab omni fcrvitio, which 
make but an Ertate for *SLife. and fo might be paffcd eitlicr 
to a Ballard, or any other pcrfon whatfoever. And if you look 
well on the Deed to Gn-a, it is worded as if it intended onely 
an Eflatc for Life, there being no mention of her Heirs, and 
running alfo in the fmgular number, Et teneat bate & in pace, &c. 
Ut melius &■ Hberius ienuit, &c. Alfo, if you obferve my Lord 
Coke upon Littleton, a little before on the fame Page, he will tell 
you, that Four things arc incident to a Frank-marriage ; The 
firft whereof is. That it be given for conflderation of Marriage, 
either to a Man with a Woman, or as fome have held, to a 
Woman with a Man, (and witli this BroHon, lib. 2. cap. j. doth 
accord.) And the fourth thing is. That the Donees fhall hold- 
freely of the Donor, till the fourth degree be paft, (with which 
the old Treatife called Fleta, lib. 3. cap. 11, doth agree.) For 
both which Reafons, this Gift cannot be a Gift in Frank -marriage. 
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becaure, what is here given, is given to Gti<a alone, and not to 
an Husband with her ; as alfo, there are here no Donees, but one 
Donee onely, and the Eflate was not to continue till the fourth 
degree ^''was part, but was onely an Eflate intended for the L.ife 
of Geva, as appears before ; whereas what was given by £arl 
Hugh to Ralph Mainivaring with his Daughter Amicia, and by 
Ralph Mainwaritig to Henry de Alditelegh with his Daughter 
Bertred. was given in Free- marriage, and their Heirs are men- 
tioned in both the Deeds: It remains therefore clear, That the 
Deed to Gez'a was not a Gift in Frank-marriage, and is alfo 
very uncertain, whether Gei'a was a Ballard, as you fuppofe. 

The fecond Reafon alledged to prove, That Antieia was Legi- 
timate, hath alfo yet its fu!l ftrength, and is not at all weakned 
by any thing that you have faid : For, I think it will flill appear, 
that Earl Hugh was much Elder then his Wife Bertred; and 
therefore probably had a former Wife, who dying and leaving 
him no Iffue-male, it is no wonder at all, if he that had fo great 
an Eflate, did afterwards marry a Lady that was very much i 
younger than himfelf. And though you do affirm, That Earl I 
Hugh could not be above Seven or eight years older then Ber- \ 
tred his Wife, I fuppofe I fhall make it appear, that "'there | 
might be many more years betwixt them, and that from the | 
Argument upon which you your felf do reckon, viz. The Mar- 
riage of Robert Earl of Ghcefter. with Mabill Daughter and He 
of Robert FUs-Hattnon. For whether the faid Robert Earl of ^ 
Glocejler, according to Selden, married the faid MaHll in the year 
1109. or according to Stoiv in the year mo. The faid Mabill \ 
might pofTibly have Maud, her fecond Daughter in the year I 
1 1 12. Which Maud, if fhe was married in the year 1 1 28. when J 
fhe was Sixteen years of Age to Earl Randle de Gemoniis, ^ 
might have her Son Hugh Cyveliok in the year 1 129. Which if * 
true, the faid Earl Hugh was Fifty two years of age at his death, 
for he died in the year i 181. And if fo, then he was four years 
above twice the age of Bertred ; for fhe was aged but Twenty 
four years when the faid Eart Hugh died, as appears Rot. dr 
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Dtwiiiiabiis piuris. &c. In Scacc. pans Remeiii. R.fiib Tit. Line. 
Rot. I. And it is certain, Tliat the faid Earl Hugit was Earl of 
C"/t^(Vabout four years before his Wife Bertredvizs born, bcfides 
what age he was of, wlicn iiis Father died : But I may very well 
abate "you fcveral years of this accompt, and yet Earl Hugh be fPa*« »' 
a great deal older then his Wife Bcrtrcd. 

And as to the Third and fourth Reafons, they were onely 
urged as concurrent Proof, with the Argument brought from the 
words III libero Maritagio, yet I conceive there are many more 
circumftances than you take notice of; And therefore when I 
have obfcrved them all, vis. That in the firft Deed, Hugh Cyve- 
liok's Countefs is a Wilnefs, by which the faid Earl gives Services 
to the faid Amtcia in Free-marn'agc, and calls her his Daughter : 
And iu the Second, That Ralfh Maiiiwaritigs Daughter is alfo 
called Bcfircd after the Countefs, and RandU Earl of Oirjifr, a 
Witiiefs to what was given with her in Free- marriage to Henry 
dc AldiuUgh, who was Great Grand-father to the Famous James 
Audlcy that warred in France. And in the third, How Rogtr 
Mainwaring in his Gift to the Monks of Detilacrefs, calls RandU 
Earl of Ckejler and Lincoln his Uncle ; and how, as appears 
in Mr. DiigdaWs Antiquities of Warwickjhire, pug. 88, Ralph 
Mainwaring was with the faid Earl at C&ventry, and a ^. Witiufs |p»itt u.i 
to his Charter to his Burgeffes there ; as alfo, how Roger (le 
Mcinwarin and Henry de Aldil/iele. who married his Sifter. Mo- 
najl. Augl. Part i.pag. S91. are Witneffcs to the Deed ol R audit 
Earl of Cliejierund Lincoln, concerning his Abbey of Denlacrefs \ 
as alfo, how the faid Henry de Audlry, Monajltc. Aagt. Part 2. 
pag. 509. was a Witne/s to the Deed of Robert de Ferraris, 
whofc Mollier was one of the Sifters and Coheirs to the afore- 
faid Earl Randle ; as alfo, how Raph Menilwaringc or ^fain- 
waring. as appear; by your liook, Pari 2. pag. 130. i^r. 139. 143. 
and 144. is a Witnefs to one Deed of Hugh Cyvelioks, and to 
three otlier Deeds of the faid Earl Randle, (who in fome of them 
is alfo ftiled Duke of Britain, and Earl of Richmond) I (hall 
leave it {without any more words) to tlie Reader to judge, 
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whether thefe Circumllances be not fuch as do fliew more great 
and conftant intimacy betwixt the faid Two Families, then pro- 
bably would have been, if Ainicf had been a Baflard ; and if fo, 
they ftrongly concur to prove her Legitimate, whicli is all the 
ufe that is made of thofe Arguments, 

"And although you Objcft, That you frequently find in 
HiJhrUs and Records, that Bajiards are called Cofm, Brother, 
Uncle, Son. and Daughter. I grant it to be true, yet that is 
either done where the perfons came to be very great, as Robert 
Earl of Glocejlcr did, or elfe, are called fo by thofe that write the 
Hiftorica of them, or clfe are fo termed by their Relations, who 
out of their Humility did condefcend fo to (tile th(;m upon ordi- 
nary occafions. though it were not their due. But I believe you 
can hardly find one that you can certainly prove to be a Baflard, 
or the Son of a Bajlard, who doth prefume in a Deed to call fo 
great a perfon, as the Earl of Cliejlcr was, his Brother, or Uncle, 
unlefs he came to be a very great perfon himfelf 

Alfo I do verily believe, that Richard Baain'% Mother was not 
a Bafe Daughter of Hugh Cyvdioks, nor any Daughter of his at 
all. becaufe. as you may fee Monajl. Aiigl. Part 2. pag. 267. 
When Richard Baciin did found the Priory of Roticcjlcr in Slaf- 
fordjhirc. his Uncle Randle Earl of Ckejlcr was then living, and 
a William was tlien Archbifhop of York, ^^and one whofe name 
did begin with R. was then Bifhop of Chcfler ; but if the Cata- 
logue of Archbilliops and Bifhops at the end of I/aack/oii's 
Chronology be right, there was no William Archbifhop of York, 
during the life of Ramllc Blundnnlc; nor any Man Bifhop of 
Chejler, whofc Chriflian name began with R. except Richard 
Pcchc, who died in the j-ear 1 1 82. At which lime Randle Blien- 
dnilf could not be of age to Seal any kind of Deed, becaufe 
Bcrtrcd. the faid Randle'% Mother, was then but about Twenty 
five years of age. I rather think that Baciifi^ Uncle, mentioned 
Monajlic. Angl. Part 2. pag. 267. was Raitdlc de Gcrnoniis ; for 
he was Earl from the year 1128. to about the year 1152. And 
in the year 1 143, as IJaackfun fays, William Sifters Son to King 
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Step/u-n, was Archbifliop of York, but was oufted of it again, till 
about 1152. or 1153. And Roger Clinton from ihc year I128. 
until the year 1149. was Bifhop of Leichfidd and Coventry: 
which Bifhop in elder ages, was the fame with the Bifliop uf 
C/uJler. But that Ratidle Earl of Cltejler, who is mentioned 
Monajl. Angl. Part 2. pag. 368. was indeed '■^Raiidle Blitndn'iU: 
who was Earl from about the year 1 180. till about the year 1232. 
(Roger ConjlabU of Chejier, who lived in the time of no other 
Earl Randle, being a Witnefs to the faid Deed) But what the faid 
Randle Bhmdevik did. was but by way of Confirmation, which 
in former times was very ufual to be obtained from Princes 
fcveral Generations after; as to inl^ancc in one Cafo, inllead of 
many. If you read Monajlic. Angl. Part 2. pag. 24 & 25. you 
will find King Hcniy the Firfl. Reciting and Confirming what 
had been given to the Priory of lluntcndum; and Pag. 27. you 
may find King Henry the Third doing the like ; and yet there 
was a greater fpace betwixt King Henry the Firft, and King 
Hairy the Third, than there was betwixt Randle de GcruoniU 
and RattdU Blundevile. So that you may fee, fuch great peribns 
as thcfc may have fomc Children which our Hillorians take no 
notice of : And you may alfo difcoverupon what (lender Grounds 
you have charged Richard liaeun's Mother with Baftardy, (lie 
being fo far from being a Bafe Daughter to Hugh Cyvdiok. that 
ihe was no Daughter of his at all ; but "(he was Sirter to Randle 
de Gernoniis, and Daughter to Randle Mejchines. 

But I fhall now come to Anfwer the Reafons that you bring 
to prove, That Amiee was a Baftard. And your firft is this. 

If Hugh Cyveliok kad no otlicr IVi/e but Bertred, tlien Amice 
fnujl be certainly a Bajlard ; for JJte was not a Daughter by Ber- 
tred as is granted OH all fides: But Hugh Cyveliok never had any 
otiur Wife but Bertred. Ergo. Amice was a Bafiard. And you 
fay the Minor is to be proved by the Affirtner ; For. Oportet AfBr- 
mantcm probare. 
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To thjs i fay, 

Fnft. That by this Rule ytni yuur fdf are as much twuitd to 
prcn**: bcr a BaAard, as I am tx>und to pn»'e that Hugh Cjt^liok 
had a former NS'ift ; fw >-ou as clearly affirm that, as I affinn the 
othtT ; and there is no rcafon why Suppofitions Ibould pafs for 
Proofs any more in your Cafe, then they (hould do in mine. 

Secondly. That lels Proof by many degrees will ferve to p 
a thit^ that "was done long (ince, then n-ill be required to p 
that which was done lately. To inftance in one Calc, which majp^ 
fcfve inftead of many: If you be to prove a Deed that 1 
lately Sealed, it will be expected you produce the \\'itne(Ies vt\» 
were prcfcJit at the Sealing and Deliver)' thereof. If your Dcedl 
was fcalcd a good while ago, the proving of the Hands will t 
required : But if the Deed be fo old, that none alive could knoi 
the Hand-writing of tho Wilneffes, then the Deed carries i 
own Proof with it : And the like reafon there is in all Cafes c 
Antiquity, and cfpecially in thofe that are fo ver>' ancient as t 
is. For, if I did onely prove her called a Daughter, being it i 
fo long ftnce, (he ought to be prefumed Legitimate, unlets ) 
contrary do appear. For the proving (he was not by / 
does not prove that (he was a Uaflard ; but onely proves t 
(he was cither a Baftard, or elfc hy a former Wife : And oupjl 
Law at this day is, That a Baflard cannot be proved a BaftanlJ 
but in his life time ; and fo it anciently was alfo, as appears byj 
the old Trcatifc called FUfa, lib. 6. cap. 39. feci. 14. ^where it i 
thus faid. Si aulon pojl mortem aitcujus opponalur Baftardia, nem 
allocabitiir ; cum dcfuiicltts ad talem exceptioncm refpotidfre 1 
pottrit. Now, if a Perfon cannot be pro\'cd a Baflard imntedy 
dialely after his death, bccaufe he cannot anfwer for himfel 
What rcafon is there to charge Amice with Badardy fo manj^ 
hundred years after her deceafe. 

Thirdly, i do conceive tliat the Pa/Ting of Services In li 
Marilagio with Amice, doth abfolutely prove tljat (he was i 
lawful Child, and by confequencc by a former Wife : Alio, 
you take notice of what Sir Henry Spdma/i writes in his C/^ 
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Jary, on the word Baftardits. you will find him quoting Coujlum. 
dn Normand. Artie. 77. in Atiitot. thus, Quotus eitim agilur tie 
hoHorex-tlcommodo Filiorum.appeUatione Filiontm non comprchcit- 
duntur Bajlardi. 1 fuppofo therefore in tliis Cafe, Amice would 
not have been ftiled as (he is in the faid Deed, unlefs ihe had 
been a Legitimate Daughter. 

Fourthly, If this Argument of yours would hold as you have 
framed it, we (hould have almofl nothing but Bayards ^''in the H'-Mtt. 
Ancient times : For if all muft be Baftards, if we could not tell 
who their Mothers were, nor diroilly prove their Fathers married, 
we might then conclude, mofl perfons to be Baftards that lived 
in the Firft and fccond Centuries after the Conqueft. ! (hall not 
oRer to put the Cafe upon any other Family but my own (though 
it doth reach a multitude of others.) But as to my own, if I 
miftake not, 1 find Eight perfons whofe Wives we are altogether 
ignorant of, and Six of thofe perfons left IfTuc, all which Iflue, 
by your Argument would be Baftards ; which I am confident 
you cannot, nor will not fuppofe. I fhall inftancc onely in one, 
vis. Roger Meliiigiiarin who in the Reign of King Henry the 
Firft, as you may fee in the Firft Part of Monajiicon Ang/ieauum, 
p. 985. gave Pliimley (a place in Che/hire, near to Pcoi'er) to the 
Abbey of S. Werburge at Chejler ; and as it appears by the faid 
Record ; the faid Roger Mainwaring had Three Sons, William, 
Randlc, and Wido. Now if you fhould affirm, That the faid 
William Raiidle and Wido, were Legitimate, which I verily 
believe you will not fcruple to do, I could thus frame *'your own iP^id 
Argument againft you. 

1/ Roger Melinguarin had ho Wi/e, (hen, William, Randle, 
and Wido, Sous of the faid Roger were certainly Baftards : But 
Roger Melinguarin aforefaid had no Wife. Ergo. &c. 

Now if this Argument would hold againft Amieia, it would 
alfo hold againft thcfe three Children of Roger Mainwaring, and 
indeed againft all other perfons whofe Fathers we could not 
dircflly and in terminis prove to have been married (the Proof 
lying on the Affirmers fide) the Abfurdity of which is fo great, 
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that you your fclf cry, God forbid all Ckildren Jhoitld be concluded J 
Bajlards, w/iti/e Mot/ttrs cannot be proved. 

But if it be polTibte for a Man to have one Wife, and we not I 
know who Ihe was. Wliy may not a Man have two Wives, & wej 
be ignorant who the former Wife was. 

Yea, but (fay you) in this Cafe we find a Wife certainly Re-\ 
corded, and a Son and Four Daughters, who were aftcrruardsM 
Coheirs, and carried away all Earl Hugh'^r Lands, clearly proved M 
by Records and Ancietit Hiflorians : and alfo Earl Hugh is err- T 
tainly known to have many Baflards, which gives occafion offlrottff \ 
\v^z'>'".^ fufpitioH that *'*Amice was a Baflard ; and therefore here is a 

tteceffity of proving a former Wife, which you firmly believe Earl ] 
Hugh never had. 

For anfwer hereunto, I fay that I do believe if Randlc Blunde- j 
vile had left any Iffuc Male, you had not met with fuch Proof of 
the Four Sifters his Coheirs, as you now do : For, the falling of 
that great Eftate to them, they being of the whole Blood to their 
Brother, is the occafion of their being Recorded, and fo much 
taken notice of by Hiftorians. And though this Karl Hugh 
their Father had fomc Iffuc that was not lawful, (as many of the 
great perfons of that age had,) yet that hinders not but he might 
have two Wives ; neither had he fo many Baftards as you lay 
upon him, for, I have fhewed before, That Richard Bacun's 
Mother was not any Child of his: And I do conceive I have 
by neccffary confequence proved. That the faid Earl Hugh 
had a Wife, who was Mother to Amicia, though we cannot tell 
who fhc was. And it is no great wonder, if the old Hiftorians 
do not mention who Hugh Cyvcliok'?, firft Wife was, for, tliere is i 
not any of the Antient Writers that I ^know of, who doth make I 
it his bufinefs to tell what Wives and Children this Earl Hi4^ I 
had ; nay, 1 think there is no Antient Hiftorian that doth men- 1 
tion his Wife Bcrtred: And therefore, we had never known who J 
(he had been, but onely becaufe (he furvived her Husband, and J 
was mentioned in tlie Inquifition taken after his death, and be- I 
caufc her Daughters after the death of their Brother came to be I 
Heirs. 
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Alfo, it is very hard to tell who were Wives to WalUr Gifford, 
the Firft Earl of Buckingham ; John of Hrnault. Earl of Cam- 
bridge; Baldwin dc Ripariis, ^:^t\ oi Dci'onfliirc ; Wiiliant Fits- 
Piers, Earl oi Effex; Robert de Fcrrars, the Firft Earl o{ Ferrars. 
(and as fome fay of Derby) Robert dc Ferrars, Second Earl of 
Fcrrars ! Ralph dc Maunt, Earl of Hereford ; William de Ifer, 
Earl of Kent ; William dc Romara. Earl of Liiuoln ; Morchar, 
R^t\ oi Northumberlatid ; Gofpatrick, lE.a.r\ oi Norllmmberland ; 
Robert Movjbray. Earl of Northumberland, and fevera! others ; 
and therefore, what great wonder would it be for Hugh Cyveliok 
to have a former Wife, and yet we to be ignorant who that former 
Wife was. 

**Yourfecond Reafon againft^w/Wd will not hold, For though 
what is given in Frank- marriage, be given in confideration of 
Marriage, yet it cannot properly be called a Portion. For, fuch 
Gifts may be made either before Marriage, at Marriage, or after 
Marriage, as you may fee Cokcon Littl. 2\. b. And bcfidcs, what 
is given as a Portion remaincth to the Husband for ever, and is 
wholly at his difpofal ; but Lands given in Frank-marriage, fliall 
after the death of the Husband and Wife (if they die without 
IITue) revert to the Donor: Alfo any perfon that pleafcth may 
give a Woman a Portion, but none but one of the whore Blood 
can give Lands with a Woman in Frank- marriage, as Mr. Hughes 
fays in his Grand Abridgment of the Law, pag. 970. 

But the reafon why you call it a Portion, is. Bccaufe you 
would have it thought that this was all her Portion, and thence 
would infer, that Ihe was Illegitimate, becaufe fo very little was 
given with her: But I think any Man that will weigh things 
indifferently wit eafily conclude, That if ihe had been but a 
Baftard, yet being a Baftard of fo great a perfon. **(he would 
have had a great deal more given her then thefe Services, upon 
thofe terms that they were given, and efpccially confidering how 
you have obferved out of Sir Henry Spclman. that Baftards were 
not in fuch difrepute in thofe former ages, as they are now ; and 
befides, I have made it appear, that Sir Ralph Afainwaring was 
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no iticonfidcrabli; perfon, and therefore would dsferve a great 
deal more. And you may alfo find in one of the Deeds before- 
mentioned, that though the faid Sir Ralph had imic Male, yet 
he gave that which was of far greater value in Free-marriage 
with a Daughter of his own : But I perceive, if this Deed of 
Earl Hughes had been lofl, you would not have believed that Sir 
Ralph Mainwaring had had any tiling with Amicia, becaufe then 
it would not have appeared, which is a (Irange way of arguing,' 
about things that were done fo long fince. And, if this be a' 
good reafon, I wonder you do believe that Earl Hugh had any_ 
Portion with his Countefs Bertrcd, becaufe (for ought 1 yet know) 
it doth not appear that he had. 

68 As for your alleadging how the other Four Sifters were mar- 
ried, I have anfwered that before ; and though you fay, That if 
Amice had been Legitimate, flie being of the firft Venter, would 
have been more worthy then thofe of the fecond, though that be 
true when the Sifters Claim as Heirs to their Father; yet when 
they come to Claim as Heirs to their Brother (as in this Cafe) 
if there be Sifters of two Venters, and the Brother be of the 
fecond Venter, then the Sifters that are of the fecond Venter 
ftiall be preferred before thofe of the firft Venter, becaufe tliofe 
of the 'fecond Venter are of the whole Blood. I ftiall therefore 
here conclude what I have to fay to your fecond Reafon, when I 
have told you that I do not underftand why you call this Gift of 
Earl Hughs (as you do in feveral places) A Relea/c of the Servicty 
of one K flight's Fee. 

Your third and !aft Reafon, I conceive hath no weight at all ;, 
For thofe Hiftorians and others which you fpeak of there, do not_, 
take upon them to give an account of all the Children of Hugh 
Cyveliok, but onely to tell who were ^^the Heirs of Randle Blurt- 
devill ; and of this you are fo fenfible. That you confefs this 
Argument not to be evincing, and yet it is as ftrong as your firft 
Reafon. But I cannot but wonder when you name Mr, Cambden 
to be one of thofe that take no notice of Amicia, being you well 
know that he hath mentioned her in his Britannia, in his De- 
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Tcription of the County of Cheftir ; and though not as a Coheir 
lo Iicr Brother RandU; (for that (he was not) yet without the 
leaft brand of being a Baftard : Alfo all thofe Judges and He- 
ralds, of whom you have formerly heard, and all other perfons 
(except your felf) which have feen my Deeds, have from the 
ExprefTions therein, been fully convinced, that rtic muft needs 
be Legitimate ; and amongft others, that worthy and judicious 
perfon, Williaw Dugdale Esquire, our Norroy, King of Arms, is 
of the fame judgment, as will appear in his Hijlorical Difcourft- 
of ihc Baronage of England (which will be fhortly ready for the 
Prefs,) In which, from the Authorities and Reafons there briefly 
cited, he concludes. That Bertred was a fccond Wife, and that 
Amicia was a Lawful Daughter ''^of the faid Earl Hugh by a 
former Wife, though it be not known who that Wife was. and 
which is worthy obfervation, the faid Mr. Dugdale hath heard 
you allcadgc your Reafons to the contrary, but did not find them 
fuch as to be fatisfaflory to him : I hope therefore that I fitall 
not becaufe of my Relation to that Noble Lady, be thought to 
be Partial or Singular herein, fince that it appears (he (lands vin- 
dicated by tlie Sentence of To many knowing and unconcerned 
perfons ; but it will nccelTarily follow, that you have dealt very 
feverely with your faid Grand-mother, and that upon fuch weak 
Grounds, as your Thref Pretended Rcafom. which will not prove 
her to be a Badard, if thofe Arguments that were brought on 
her behalf, were all laid afide. 

1 have now anfwered the Objcftions which you have brought 
againfl Amieta. the Wife of Sir Ralph Alainwaritig ; but before 
I conclude. I (hall acquaint you. and the Reader, with two 
Deeds ; the firft whereof, doth belong to Thotnas Ravcufcroft of 
Brellon, in the County of Flint, Efquire ; and the other to Henry 
^ Mainwaring of KenHtncliam in Chefhire, Efquire. the words 
whereof do here follow, as they were coppied out fcvcral years 
fince from the Originals by William Dugdale Efquire, 
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SCiari/ prajcntts &■ fnturi quod ego Alaniis dc BouieU- dedi & ' 
qitief clam' fratri m€o WillUlmo de Boidek & h<ered' /uis 
DoccUJlott in feod' &• dominieis cum omnibus pertln' infra Li- 
mam. Tcttcnd' £r liabmd' dc Domino mco Rani' Com' Cejlr Sr 
hand' fuis fadcnd' fcrvicium dc prsdicl' terr' fc. De quatuor 
feod' & dimid' prsnomiiiato domitw meo Rani' Com' Cefir. Sr 
keered' fuis. El ego vcro Alanus de Boidtle & htered' met fradifi. 
terr. cum omnibus fertin' prariomimtta IVilHelmo dc Boidelc 6* 
hmred' fuis contra omncs homines & fcminas cum pertin' waranti- 
fab. El quia z'olo quod hec inea donatio & qiiic/' clam' flabilis Gr 
ittcoucuffa 6- rat' permancat prafettti fcripto Jigillnm meum appofni. 
His tcfi' Domino Rant Comitc Ccflr' domino Rad' dc Mainwa- 
ringhe tunc Jufliciar' Ccflr' domino Roberto de Monte alto. Domino 
Hug' Difpcnfar Domino Ham' Sen' dc Mafcy, Domino Warino 
de Vcmun, Domino IVilHelmo de Venables. Tomafil' '<" Willielmi 
de Goulborn, Pciro de Bckeriug. Rob' tunc pcrfona Gropcnhale 
fcriptor' liujiis fcripti & multis aliis. 



SCiatit &■ omncs prafenies qiiam fnturi quod ego Roberlus domi- 
fiHs Mealdie & fetufcalliis Ccflric, coneefji & prcefmti Karta 
confirmai-i domut fee' Werburge Virginis in Cejirta & Monachis 
ibidem Deo fcrvientibus totam Villam de Gooflree pkne &■ integre 
cum omnibus pcrliu ' fuis in puram & perpctuam elymofynam pro 
falute anime mee Sr am'maruni pradccefforum meorum. liberam 
quietam & folutam ab omni fcculari fervicie Sr omm fcculari cx- 
aclionc. Ita quod in eadem Villa de Gooflre nihil ad opus mcum 
vel haredum meorum rctinui prater elemofyuam & oratton^s &■ 
tantam libcrtatcm in ipfa eadem Villa prtsdiile domni & prm- 
diHis Monachis comcffi quod in poflcrum nullus hsredum meorum 
quicquid libcrtatis fuperaddere poffit. Et ut liec mea conceffw rata 
& inconcu_ffa pcrmancal inipcrpclnum cam figilli mei appofitioHC 
roborcevi. Hits teflihns Rad' dc Meniln'ar' tune Jufliciar' Ham' 
de Mafci Gwar de Vern' Rad' fl' Sim' Plio dc Orreby. Sim' de 
T/iufcJuf Rog' de Menilz^ar' IVilHelmo de Venables. Tona Dif 
pcnfatore ~^ Rob' fil Picot' Retro Clerico Com' Ricardo dc Vcrn' 



Rob' de Memlwar' Brito Pmlum I'atr' <ie Mcberl' Linlf de 
Twanilffw. Peers de Surtm' Ran' de Profif Rictrdo dc Kingsl' 
Jo' defattila Maria, <&■ mutlis aliis. 
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I fliall alfo defirc you to take notice or what you your felf 
have obferved in your Hijiorkal AntufmlUs. pag. i6o. how that 
Earl Raiidie de Certtoiiiis (as doth appear by the Charter there 
mentioned) did give the Office of Conjtable of Chcjhire, in Fee to 
Enjlace, Baron of Haltoii, and his Heirs ; and did conftitute the 
(aid Euflacc (to ufe the words of the faid Charter) Harcditarit 
Coujlabularium & Jupranum cottciliarmm poji me & fiipcr omnes 
opiimates & Barenes tothts tcrrce me«. As alfo Pag. i6i. how 
the Baron de Montealio or Moald, being Dapifer, Sette/chal, or 
Sleicard of Chrjhire in Fee, had ihc fecond place, which is alfo 
confirmed by feveral Deeds mentioned by you. Pag. 129. 130. 
ijg. 144. and 163. In all which, the Cotijiable anA Steward d^re 
named before the Juftice of Che/ler, and all the other Barons ; 
which being ^*fo, it will be diflicult to give a Reafon {if Amicia 
was but a Bale Daughter) why Sir Ralph Mainxvarhig, in the 
Deed abovefaid of Alan de lioideh; is named as a Witnefs next 
to the Karl of Cfujler, and before Sir Robert de Monte alto or 
Moaid, Steward of Cfiejkire, and fo many of the other Barons ; 
aa alfo in a Deed mentioned in your Book, Pag. 139. why the 
faid Ralph Mainwaring is named next to the Countefs of Chejler. 
and before Roger. Conl^ble of Chejhirc; as alfo, why in a Deed 
in the 143 Page of your Book, the faid Ralph MatMivarhig is 
again named next to the faid Countefs, and before Ralph, the 
Steward of Chejktre. 

But if Amicia was a Legitimate Daughter, the reafon thereof 
will be apparent : For though it be true, that the Husband can- 
not be Ennobled by the Marriage of his Wife, yet the Earl of 
Chejler, being a Count Palatine, and one that is confciTed by 
you. Page 152 & 159. to have Royal Authority within hinifelf, 
and not unfitly to be Ililed a Petty King, having under him his 
Conftable of Chejkire in Fee, in imi-"tation of the Lord High if 
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Conftable of England, and his Steward of Chefltire in Fee. after 
the example of the Lord High Steward of England, and his 
Noblemen about him, in imitation of the Barons of the King- , 
dom ; as alfo his Chamberlaine, who fupplieth the place of 
Chancellor, and his Jullices of Chefter, (who have like jxiwer to 
the Judges of the Courts of Kings Bench and Common Pleas.) 
as alfo a Baron of the Exchequer, a Sheriff, and other Officers 
proportionable to thofc of the Crown : It is no wonder at all, if 
thefe great perfons did voluntarily give Precedence to Sir Ralp/i 
Maittwaring during his life, in regard he had married a lawful 
Daughter to one of their faid Earls. 

Add hereunto, that when Earl Hugh CyvcHoke, did by his 
Charter mentioned by you. Page 131. acquit the Abbot and 
Mo[)ks of Stanlau', of fome Toll in Clujler, (which could be but 
a little before the faid Earl's death, becaufe, the faid Earl died 
in tlie year 1181. And the Abbey of Slanlazv. as is confetTed by 
you, Page2(fj. was Founded but in the year 1 178.) The faid Earl 
in 7*his faid Charter (contrary to all former Precedents whicli I 
have fccn) doth name the Juftice of Chejler before both the Con- 
flable of Chepiin; and Steward of CkeJIiire ; and the Reafon 
thereof I fuppofe to be, becaufe the faid Ralph Mainwaring, 
who was Son in Law to the faid Earl, was tlicn Juftice of Ckefter, 
as he alfo was, fome years in the life time of Randlc Blundevill ; 
though the faid Ralph, as appears, by his aforefaid Deed made 
to Henry dc Aldilckgh, did aftenvards part with the faid Office, 
Philip de Orrcby being Julticc of Chejler, when the faid Philip 
was a Witnefs to the faid Deed. 

Now this preeminence could not be given to the faid Ralph, 
becaufe he was Juftice of ChcJlcr, (t'lat being below the Offices 
of Conftable and Steward, as appears before) but becaufe of the 
Relation of the faid Ralph, to the faid Earl : But as this refpeft 
was too great to have been fhcwed him, if he had onely married 
one that was a Baftard, fo it doth not confift with your conceits, 
that the faid Amice was Illegitimate, and that the faid Ralph 
had nothing clfc with her, but the aforefaid Services : '^For in- 
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deed they were not of fufficient value to be a Portion fuitablc to 
the Eftate of a very mean Gentleman. 

I Have at prcfent done with this Difcourfe, concerning the afore- 
hid Amida. but being defirous to reflifie all Miftakes which 
do concern my Family, in all the Particulars that I can, I think 
it not inconvenient to inform the Reader of one of yours, in the 
334 Piigv of your Book, wherein, fpcaking of Margery tlie Wife 
of Handle Mainxvaring, you fay. 

This RandU Manwarittg of Over Peox-er.Jlikd commonly Hon- 
kyn Manwaring in the Language of thofe times, died 35 H. 6. 
1456, Lid, B. page 21. E. Buried at Over Peover in the Stone 
Chappel on the South-fide of tlw Church : Which Chappd Margery 
his WifefurviveiHg, ere^ed, with tlie two Monummts therein for 
her felf and husband. Anno Dom. 1456. 

For albeit it be very true, that the faid Randlc Mainwaring 
did marry Margery, the Daughter of Hugh VcnablcSs Baron of 
Kinderlon, and Widow of Ricltard Bulkeley of Chedle in CIteJhire, 
yet '^the faid Margery did not furvivc the faid Rartdle, and after 
his death, Erefl the faid Chappel and Monuments therein: For 
although on the Eighth day of Augufl, in the Year of Our Lord 
God. One thoufand fix hundred and forty, the Piftures of the 
faid Randle Mainwaring and Margery were tricked out by a very 
good hand, as they were then remaining in a Glass Window of 
the faid Chappel, Kneeling, with this Infcription, vis. 

Orate pro animabus Ranulphi Maynwaryng & Margeria 
Uxoris ejus qui iflam Capellam, Anno Dom. Mcccclvj. , . 

And although the Year when the faid Chappel was built, is 
dill to be feen in the faid Window, yet that doth not prove, that 
the faid Margery furvived her Husband RandU, and erefled the 
faid Chappel and Monuments : For, the word ^»( cannot poflibly 
relate to Margery alone, but dotli, as I conceive (in the true 
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meaning thereof) relate onely to the faid Randlc: For it appears' 
by an Inquifition taken after the Death of the faid Margery, that 
the faid Margery "held in Dower, at the time of her Death (Ex 
dotatione Richardi Bntkcley quondam viri fni) thu third part of 
the Moity of the Mannor of Chedle ; as alfo Five Meffuagcs in 
Middkwich; One MeiTuage and Sixty Acres of Land and Wood 
in Newton near Middlcwieh ; Ten Acres of Land in AJkley and 
Hale; Eight Acres of Land in Ocdejlon ; Six MelTuages and 
Two hundred Acres of Land, Meadow, and Wood, in What- 
croft; Six MefTuages and One hundred and twenty Acres of 
Land, Meadow, and Wood, in Holme juxta Davctiport 
Moity of Uie Scite of one Water-Mill, and Four Acres of Woodi 
in Little Stantkornc, and the Moity of the Mannor of Timpcriey. 
And it is alfo found by the faid Inquifition, that William d« 
Bulkeley was the next Heir of the faid Margety, 

Now tliis Inquifition being taken in the Twenty feventh year 
of King Henry the Sixth : and the faid Randle Mainwaring, 
together with his Three Sons, Sir John, William, and RattHU. 
(for the faid John was Knighted in the life time of his Father) 
being all Three mentioned, as then living, in a Deed of mine, 
dated the Saturday next after the Feaft '^of Saint Hillary, io 
the Thirtieth year of King Henry the Sixth ; and I having alfo in 
my cuftody another Deed, dated the Sunday next before the 
Feaft of Corpus Chrijli, \n the faid Thirtieth year of the faid 
King, made betwixt the faid Randle Mainwaring Xhe. Elder, and 
Sir John Maimvaring Knight, his Son, on the one parly, and 
John of AJhlty of the other party, concerning a Marriage to be 
had betwixt Haninet, Son and Heir Apparent of the faid yc/m 
AJhley, and Margaret Daughter of the faid Sir John Mainwa- 
ring (which Deed is alfo mentioned by you Page 334.) It is 
from hence very clear, that the faid Margery did not furvive her 
\Kw^?i,v\.A Randle Mainwaring. and ereft the faid Chappel and 
Monuments therein, after the faid Randies death. 

There is alfo omitted by you, in your Hijiorical Antiquitus, 
Agnes the Daughter of John Mainwaring of Over Peover Efqutre, 
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who was Sifter to Sir John Mainwaring, and Wife of Sir Ro- 
bert Nedkam Knight : And of ihis Match, there is very good 
Proof, (which you have been informed of) I having by me the 
Pifturcs of the faid Sir Robert and 'SDame Agnes, as they were i'''*' i 
carefully tricked out the Tenth day of Augujl. in the year of our 
Lord, One thoufand fix hundred and forty, from a Glafs Window 
in Holmes Chappe! in Clujhire, where they were then Kneeling, 
with the Coats of Arms of Nedkam and Mainwaring empaled 
betwixt them, and Three Sons Kneeling behind the faid Sir 
Robert, and Two Daughters Kneeling behind the faid Dame 
Agnes, together with this Infcription. 

Orate pro bono Statu Roberti Nedam Militis & AgiutU 
Uxoris ejus &■ pro animahus T/iomte, yohannis, & Ro- 
bertifiliorutn & pro bonojlatu Matilda &■ JoJtantKZ fiUa- 
rum ejus Roberti fieri in Anno Domini Mcccccxitiij. 

Alfo. in the Chancel of the Parilh Church of Adderley, in the 
County of Salop, being the ufual Burial place of the Nedhams 
of S/ienton, in the faid County, (which Family of Nedkam, is now 
honored with the Title of Vifcount KHmorey of the Kingdom of 
Ireland) there do yet remain the Monuments of the faid Sir 
Robert and Dame Agnes, ^^there being on a Blewifh Marble [Patt* 
Stone, the Pidlures of the faid Sir Robert Nedkam, and Dame 
Agnes, and Seven Sons, and Two Daughters ; as alfo an Infcrip- 
tion (all of them of Brafs) which Infcription is as followcth. 

H<Sxz iierb T5iiricD unDcr tfjis Stone t^e leoiies 
of ^p? Eoliact BetiE&am Knitjijt, anD tDamc 
agnes bis Mlgffc, Dauijbter of 3ofjn ^apntoaring 
of Ipetjer €rquper, tobicb faj?D IRobart DeceaiTeD t&e 
iiii nape of 3Iunc, %\\. Domini 1556. anD tbe faiD 
9gnes DeteaffcD tfje ii Dapc of s©ape. anno Domini 
1560. 
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'TO 

Sir Thomas Majiwaringe 
Baronet. 




OU arc plcafcd to tell me in the Front of the 
Epiftle before your Book, That il will appear 
Jlrange to thojc that hnow the tuanif/s of Blood 
bet-Mtxt us, that you Jhould appear in Print againjl 



Truly I believe it is only the Zeal of your Opinion, touching 
the Legitimacy of Amicta, which perhaps hath taken but too 
deep a root within you, that makes you now endeavour to in- 
cline the World to "be of your Opinion ; and that the grounds 
alleadgcd in my Book (fwaying my Reafon to the Contrary 
Opinion) are no jull grounds to fupport it : But though we differ 
in Opinion, yet we may be loving Friends; for I hope wc are 
Pit Advcrfarii, both Contending for the Truth rather then 
Viftory; And therefore with that wc may be firmly united, as 
well in the bond of Friendlhip as Nature ; and that as much as 
ever, without any Animofity at all. 

And you tell me further, Titat if I would have been contented 
to have delivered wltat I did eomdvc conecnnng Amicia, as an 
uncertainty only {as I have done that of Ri^cr. Son of thefaid 
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Galfrido de Dutlon, who in the Original Chart of Ncther-TabUy 
writes hiinfelf oiiely — Ego Galfridtts de Dutton dedi, &c. and 
feveral other Deeds I have feen of the fame *Perfon (who was 
lineal Anceftor to Warburton of Arley) wherein I dare affirm 
among the Witncffes fubfcribed, he hath five times and more the 
word Doniiniis omitted, for once that we find it prefixed to his 
Name ; and am very confident was not in him, as many others 
alfo, to be conftrued any more then Mafter Geffrey Dtittoity and 
that he was no Knight ; for when the Party makes a Deed, he 
will ufually ufe what Title he hath, efpecialiy if he be a Knight 
(for Efquires in thofe Ages were none, which came not to be 
added in old Deeds till after the Statute of Additions under 
Henry the fifth, although it was firfl made a diftinft Title under 
Riehard the fecond) he will be loath to loofe that Title : whereas 
Subfcription of Witnefles. which are put by the Writer of the 
Deed, many times have fome diflinftion of the better fort of 
Gentlemen from the refl by the word Domino ; which word is 
never ufed in old Deeds by the Party himfelf, but where it is 
joyned with another *word. as Ego IVilliclmus Manwaringe 
Dmninus de Peevcr ; fo alfo in your Book, /. 70. where it is fo 
ufed — Ego Robertas Dorninus Moaldits ; for ij>/a vox (Dominus) 
prima de Imperatore, pojlea de Rege, detnum de-^qittn-is Territorii 
Domino ennHciata fuit : Spelmamii Glojfarium. p. 182. b. And in 
Subfcriptions it is very uncertain ; fometimes added, and fome- 
times not added : And To are the placing of the Witncffes in 
thofe Subfcriptionsof elder Ages very uncertain alfo; for we may 
obferve that the fame men, being WitnefTes to feveral Deeds, are 
many times one put before the other in one Deed, and the fame 
put after the other in another Deed : As to the word Dorninus, 
if you pleafe to look back on thofe your Ancellors mentioned in 
thofe Deeds put down in your Book, as/. 27. Raditlfits de Mcid- 
nitwaringe Omnibus, &■<. you have here no Title ufed, and yet 
this was after Bertrey his Daughter was marriageable ; but you 
will fay, poffibly that was before he was Juftice of Chejlcr, fee 
then/. 70. ''Tejlibus Radiilfo de Menilwarin. tunc Jufticiario 
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Ctjhict. dnr. v%'ithout any Damtno pntrixed : and vexy many others 
I have feen aifo. wht^re he is ib SuhKxibed : look but into your 
own Deeds diligentiy. and reil 3xe if ytju '^xul. not many more 
Subfcrfpdons mentioning^ ^^^^^ jfioizaarznge^ and WilHatm Man-- 
'W€Krmg€. widiout the ^¥o^d Domino then widi iti and not any 
Writing thusw either E^ Rjgtmr. or Ego WUUdmns Nanrwa" 
rmge Jli/ks : lee aifb /: 6cl wnene mod: of the Wltni^ks are put 
with Dcwnno prefixed ; and ^. 7c. the next Deed following, Rmmfe 
yittnwaringe then Juitice. Htonom Majcj. Gaarin ITemam, and 
William l'\7uwu:s c.vho are ail \V:tne!ies to the odier Deed) are 
in this put down ^%^thout Domino prefixed : nor is there any one 
in this Deed, which hath Dimnno or^nxsd : So that it is plain It 
v^-os lometimes added by the Oearks. and tbrnetimes not added 
at plealure : and ailb uied to the better tort of Gentlemen who 
were no Knights* as well as to Knights and Clergymen : And at 
t^>«« ^- this day. as tiie *Avord ^Sir* is in common Diicourfe applicable to 
Fcrtbns of Quality trom the higheit t»j the lowett in its larger 
notion, lb Dommns '\s applicable to any Knight or Gentleman ; as 
if I thould lay. Dtrntim:, jmcjb. turn 'um: rf7r$m ^jiqaadduOy tucne? 
but in this thing here ipoken of. I rememiiia- you did mention 
it to mc : sxvi I tully intended to have called them all Kn^fats^ 
but 1 know not by what Fate it was tt?rgottai : whedier by my 
intcntnets on more weighty things to amend them before my 
lkx>k ^^-ent to the PreiSv or my Book having been iKwr above a 
\x\ir and a half out ot my hands lince I tent it away from me. it 
fccms 1 lort the opportunity .mni tbrgpt it : and I had rather 
giw to any. ctpecially to j-our tmrily. more dien ts due, then 
IclV : howbeit it is not poiEble tor me to place my words fo in 
ewry- p;irticular. as can give all men content 

AiTviin \xHi tell me. Hut: rim ftiipt: itcir m/tiLT jfmj wnfiahe im 
C»Ni«»g.| my R\'k. p. 330. :x:»U'r\- 1 ^utme ric' h\-r-J^ iw *i« QMerm Eliza- 
beth s ^i/ftf.' fH.Ml\ri/r :Jit: tfUTi Str Randle Manwaring's G^ttA Bixrrj 
of tZiW'K" Faxrs Ar^at: xw c/a^y .* ,/vr zL-kL-k I ciikri Guilliin*s 
HcntUiry ; ^t tiiat xajr tkc mi^kthr *// GuiUinx mot tke HtrtUd ; 
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for that %vhich the Herald did thai allow (which I Blasomd aini/s) 

ivas Argmt, fix Barrtdets Gules And the Manwarings of 

Pever (now next luir Male to Manwaringe of WarminchamJ have 
a good right to the fix Barrulets tvith which Sir Roger Manwa- 
ringe did Seal, as well as tkey have to the tzoo Barres -.vhich Sir 
Thomas Manwaringe of Warmindiam did bear. 



But here is tho Herald's errour. that it (hould be given by him 
to Manwaringe of Pever now in thefe late Ages as his moft 
proper Coat ; whereas ever fince the time of the faid Sir Roger 
Manwaringe, as well the Heirs of the right Line, as alfo the 
Mamvarings of Pever (after they became next Heir-Male) have 
conftantly born the two Barres for fome '"hundreds of years 
without alteration fuccelTively, and not the fix Barrulets at all 
till this Change of the Herald in Queen Eli::abetlis time : why 
now, though the Pofterity of Sir Roger might have continued 
the right of fix Barrulets. yet they changed the fame to two 
Barres which after fo many Ages hath now gained an Hereditary 
right ; for at firft Coats were aflTumed at Pleafurc ; but from 
Henry the Third's time downward Arms began to be made 
Hereditary ; and moft Gentlemen from that time downwards 
did bear the Coat of their Anceftors, as it were hereditarily ; 
and here is the Abfurdity, that the Herald alters the Coat again 
to fix Barrulets. after fo many Ages part, when the two Barres 
had been fo long retained as an Hereditary right ; for let any 
man but imagine what confufion Changes would make, in cafe 
every Son fliould vary from his Father by bearing a diflinft Coat, 
and (lick to no certainty ; wherefore it feems abfurd, and I know 
rot whether it may deftroy a right already "gained in this Cafe ; 
for it is ufage onely that makes a right herein, as you may fee in 
the great Suit between Scroof and Grofvenour, in the Marfhall's 
Court under Rieliard the Second, concerning the bearing of a 
Coat of Armes. whereto both challenged a right and Property 
by Ufage, but no other way. 
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A^fe hy me memtuineiL jdk^rt [ jurza: jf die jtvk Dpmi jf Wia^ 
C/'/^irir ; yet if ynu. make z£ jppmir duct [ 'brze zkers mdkma ^my 
KertaifUy ^erfad isjo ^tkier Ltidzes lendes Armcia. jam. mif» IJbmO 
Mat!^ nn juji Oxufe ta hlamdyau 

Inly I ftiall rwXr For tante ynu. Frmt rooii^ bar oaxnie aoc I 
'tin fnakft 3r> infw*r tr. taks* ott yjur fofpicioii. tfH I km^-w vlio 
th^ty 5>^ ; fciit the other two IjkrSttFt faendes ^iic-^t-s*. I CEJOcgi ve 
70»j TCJtxti Geca Dai^^er of /fa^ Laftu^ and the Woe of .£«n» 
f>syigtotr of /fuj^ CyceUjk ; shzch Xhtj y^ja b r ing rn opoo the 
a/xount of Amicia: irx thofe bem^ proved Baffaards^ wiH be a 
^<^;kt btr/ar to Amieia ; and had act the Cafe of ^-^jc&iv been 
O'>notrned, I believe tfaefe two had never been fpofcen of by yoo, 
ruor frifpected rir>r doabted of: Bat M \ 60 make good what I 
hav<: All^:dgtdr I hope then you will recant for brandis^ me with 
^n Afperfiofi ; irhicb I think I (hall do^ with as much certainty 
a.^ the nsiturt of the thing and times will admit. 

5v> much touching your Epiflie : and now I proceed to the 
rcOrof yrmr Book. 



tf^^ u I ^^Page 21, 22. 

WFfcrc in the firft place you wonder. That I Jhould fo pe- 
remptorily call Amice a bafe Daughter of Hugh Cyveliok, 
nnUfx 1 fiad morefure grounds to go upon ; and though it be your 
Taske onely to defettd Amicia, yet you fuppofe you fhall make it 
appear before you have dotte, that I go on no abfolute certaifityy in 
(ailing Bacun's Wife, Mother of Richard Bacun Founder ^Rou- 
rcftcr-I'riory, anotlur bafe Daughter of Hugh Cyveliok. or in 
(ailing Cicva a bafe Daughter of Hugh Lupus : and t/iat you 
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wonld remind me 0/ wlial I Anve been formerly told, Ihnt lliofe 
Heralds that gave Maiiwaringc of Pever tlie Quartering of the 
Earl of Chcflcr's Coat in Queen Elizabeth's time, were Mr. 
Cambden, and Mr. Erdefwiclc, Per/oits that you do not knoiv -why 
I Jhonld fo ntneh inijlike their boldncfs ami ignoranec (as J eall it) 
for their fo doing. 



'*Whereunto I {Ay. My grounds are certain enough to prove ip><«'i 
them all three Baftards, and fuch as yet is not refclled by you, 
by any fubftantial Anfwor to the contrary, and 1 believe in the 
Loofe it will fo appear ; as to the Heralds you mention, you fay 
you would remind me that you had formerly told mc of them ; 
but you never told me till lon[f time after that piirt of my Book 
was written ; what then ? Mr. Cambden I hold a mod Learned 
man, and one of the bed Antiquaries of our Nation in this laft 
Age ; but yet for doing this thing, whether Cambden himfelf. or 
who ever elfe, I fay he was overbold in it, and it is erroneous ; 
tor though in the Age of Henry the Second Quartering of Coats 
was not in ufe. yet about the Reign of Henry the Fourth, every 
Gentleman began to Quarter the Coat of the chief Heir with 
whom his Progenitor had matched ; and after Edward the 
Fourth's time, marfhalling of many Coats together came into 
ufe, and this was to (liew liicir right ; fo faith Camb-^^den him- IPub* >• 
feif in his Remains, /*. 225. of the Edition thereof put out by 
Philpol. Now between the Age of Henry the Fourth and Queen 
Elicahcth had elapfed above 150. years, time enough to have 
taken notice of fuch a Quartering, if it had been right and due ; 
but you ingeniouHy confefs in the place cited, that perhaps in 
llriflnefs it may be true, that it doth only belong to thofc of the 
Whole-blood to Quarter Coats, and that to Ihew their rights ; 
yet it being now a common praftice for thofe of the Half blood 
to do it, you know not why it fhould be accounted a crime in 
your Family more then in others in tlie like Cafe : True, it is as 
lawful in your Cafe as any other, if your Cafe be the fame with 
others : I fay, the Quartering of the Coat of a Coheir ought not 
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tutus upon the death of their Brother Randic Earl of Chcftcr and 
Lincolnc '.vilhout Iffiie, to whom they then became Heirs, they being 
his SiJUrs of the W lioU-blood ; and though all or mofl of them 
were married before they '^became to be his Heirs, yet the faid £arl \p»s<< 
Randle having mver had Iffite, the expeSlation of that EfhUe added 
to their other Fortunes, mnfi needs make them very confiderable 
Fortunes ; zv/iercas Amicia was but of /he Half-blood, being a 
Daughter of Earl Hugh by a farmer Wife. 

My Anf^-er. 

Herein firft you beg the Queftion. which was never granted, 
nor can ever be proved, That Amieia was of the Half-legitimate 
Blood to Earl Randle by a former Wife of Earl Hugh : but dato 
hoe, fed nou conceffo : It is more rational to imagine, that Earl 
Hugh matching his only Daughter by a former Wife (as you 
fuppofe) in his life-time, would have married her to as confide- 
rable a Perfon, as was either provided by himfelf, or his Son, 
for his younger Children by a fecond venter, whofe expecta- 
tion (which you conceive added to their Fortunes, whereby 
they matched to fo great Perfons) could "not be much, being iK^t 
grounded upon great uncertainties, fince It could not be forefcen 
(when they married) that their Brother (hould dye without IlTuc, 
who afterwards married two Wives fucceflively, purpofely to 
have Iffue of his own Body to inherit his own Lands, 

Page 25. 



You fay. That I aeknowledge T have been informed that three 
eminent Judges, and four Heralds, are of Opinion that Amice was 
Legitimate : and was alfo told lately by one, whom you hope I 
have no reafon to diferedit, that fince tlien feveral other Judges 
and Heralds have been confulted ; all whieh did concur in the fame 
Opinion, that Amicia was no Baflard. 



6o An Anfwer to the Defence. [ir. 

My Afifiovr. 

Whereunto I anfwer and confefs, I was fo informed ; but it 
was you your felf who informed me ; nor did I ever yet fee any 
fPagcao] Opinion under ^otheir hands, nor their grounds and reafons for 
fuch their Opinions attefted : what can be made of this ? Let 
the ingenious Reader judge of the Argument : fome Judges and 
Heralds are of that Opinion, Ergo fhe was Legitimate. In thefe 
Cafes all that can be faid Pro and Con fhould have been put 
indifferently on both fides, when any grave Perfon is to be con- 
fulted ; which hitherto hath been done privately on the one fide 
onely, without hearing the Reafons on the other fide ; and you 
know how Opinions are not rarely given according to the putting 
of the Cafe, but very frequent and ufual ; when many times 
even the Lawyers themfelves differ in their Opinions : But I can 
compare this to be like nothing more then going about to get 
hands to a Petition or Certificate. It is not Opinions that ought 
to fway the Judgment of all indifferent Readers, but folid Reafon. 
And I fhall defire to be Confuted with fubftantial Arguments, 
I not Opinions of this or that man. 

iPagcai] 2iAj^j ^iow I comc to your Reply againft my Anfwers given to 

the Arguments for Aviicia, which I fhall fully comprehend 
in fhort, that the Reader may with lefs trouble better ap- 
prehend the Point. 

Page 30, 31. 

Where you fay, That my Anfwer is, tliat it is trney t/ie Law is 
fo taken at this day ; i.e. that Lands cannot pafs in libero marita- 
gio with a Baflard: but I doubt w/iet/ier it was fo taken in the 
elder Ages ^ Henry the Second ^ and upwards : and alfo that I 
cite Glanvil Chief Jufiice of England, w/io lived in the time when 
Amicia lived: and that I do alfo fitcw you a Precedent, wfiere 
Lands ivere given by the Father in free Marriage with his bafe 
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Daughter: and I J'ny further, thai the Cuinmon Lam in fuiidry 
other things is at this day altered from what it -was iit former 
Ages. long after the lime of Henry the Second ; for which I cite 
"Cooke upon Littleton in fevcral places : Thefe are my words. ip<i 

Your Reply, Pag. 30, 31. 

Hereunto you reply to what I ui^e out of the Lord Cooke ; 
That yoii conceive the Common Law, where not altered by Parlia- 
ment, is lite fame at this day t/ial it was formerly : and you cite 
Cooke upon Littleton, p. 115. b. (which fhould have deal fol. 115. 
b.^ who faith, It is a Maxitnc of the Law, That whatfocver was 
at the Common La^t>, and is not oufled or taken away by any 
Statute, retnaiueth flill ; and fo confcquently you argue, that if it 
ever tvcre the Common Law, that Lands or Services might pafs in 
libcro maritagio with a Baffard, or one that is not of the Bloud, it 
would be lawful to do fo flill ; bccanfe that part of the Lazv is not 
oufled or taken aivay by any Statute: — So that tlu places u-hich I 
Itave cited, do not prove. That the Common Law at this day doth 
vary from what it was in former Ages in any particular; but 
only that it was taken to ^be otiurwife in tkofe dayes: jufl like u-aj 
fome Cafes in our Reports, which at feveral times have been ad- 
judged direllly contrary to each other ; but notwithflanding the 
Law wasfiill the fame. 

My Anfwer. 

To this I Anfwer; Firft, To the Maxime of Law, wherein 
it is faid, that whatfoezrr is not oufled or taken away by any Sta- 
tute, remaineth flill ; wherein the word Oufled niuft needs be 
undcrftood disjunftively, or conjunftively : if disjunftivcly, then 
the words (not oufled) muft be underftood of fome other way 
than by Statute ; and then it is as much as to fay, not altered: 
:ind fo implies a common praflice of the Law, in fuch cafes, 
contrary to what it was formerly. If it be underftood conjunc- 
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threly, then the words mufl needs bear this fence ; that the Law 
\s the fame (lill in all points as it was before, except where taken 
away by Statute : And thus underilood, I (hail produce you 

[pajjeif.! Cooke againd Cooke, in his Book **upon LittUUm^ foL 34. §. 59. 
His words are thefe — In ancUnt time it t^pearetk bj Glanvil, 
/, 6. c, I. // "dL'os taken (that is, the Law was taken) that a mam 
could not have endowed his wife ad odium Exclefi^e of wwre than 
a third part ; but of lefs he might: but at this day the Lent* is 
taken as Littleton tliere holdeth ; which is, that a man may endoze 
his wife ad oftium Ecclefiae of his whole Land^ or of the hcdf or 
other lefs part. So that here we fee the Law in this cafe is 
altered, and without any Statute ; ergo the Law is altered with- 
out any Statute. Alfo Ibid. fol. 8. a. to^-ards the bottom, — Of 
atuient time tlie Heir was perfnitted to har^e an Action of Debt 
upon a Bofid made to his Anceflor and his Heirs ; but the Leezv is 
not fo at this day : But herein i»-as no Statute made to take it 
off ; ergo, the Law in that cafe is altered ^-ithout any Statute : 
And fo in many other Particulars, which might be here cited ; 
wherefore methinks it is the better expofition of that Maxime, 

(Paieas^) that the words be underftood disjunftively ; and fo ^it thwarts 
not with that which the Lord Cooke faith in thefe other places : 
and the word (or) is meerly a disjunctive. 

Your Secofid Reply, p. 31. 32. 

But you go on and fay, you would come as near me as you can ; 
and you acknowledge, tliat tlwugh the Common Law was ever tlu 
fame, where not altered by Parliametit ; yet in fortner ages t/iey 
did in fome Particulars take the Law to be otlurwife tlian they 
now do : and if I could prove that tliey did fo in cafe of free-inar- 
riagc, it would take off your Argument ; becaufe tlu ancient Deeds 
and Grants are to be expounded as the Law was taken to be at the 
time of tlie Grant ; as Cooke upon Littleton y^/V//, fol. 8. b. For 
fay you, that if it liad been taken in former ages, tliat Lafids might 
have been given in free-marriage ivith a Baflardy or one not of the 
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llu- La-a: 
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I pray you, if in former Ages the Law was taken otherwifc in 
fomc particulars, than at this day it is taken : which hath now 
joyncd {to ft re ngt hen it) the common praflife of the Nation {which 
I take to be the Common Law at this day) for many Ages to- 
gether, without any contradiftion ; what rational man can deny. 
but the Law in fuch particulars is clearly altered ? Tor in thofe 
Cafes (I fpeak not of any altered by A£V of Parliament) I would 
ask you whether the Law be now altered or no ? If it be al- 
tered, then you are in an errour, to fay the Law remains the 
fame ; and if it be not altered, then the former Law is ftill our 
common Law. and not the Common Law as at this day it is 
taken ; which is ufed othcrwife at this day than formerly: Then 
our Common Law in the particular cafes mentioned, and at this 
day ufed otherwife than formerly, is no Common Law of Eng- 
"^"^ land ; becaufe (fay you) the Common Law cannot be altered iPirn 
without an Afl of Parliament, but remaincth ftill the fame ; and 
fo the Judges oi England va all thefe cafes, at this day do not 
judge aright according to our Common Law: I pray you. fee 
what abfurdities follow heruupon ; And as to proving of Lands 
to have parted in free-marriage with a Baflard in the Age of 
Amicia, 1 have already given you a Precedent for it ; and the 
Lands did pafs accordingly: and (hall make it good {when I 
come unto it in its proper place) that Gcfa was certainly a 
Baflard, by as good proof as pofTibly can be expefted in fuch a 
Cafe : But more of this, when I come to Grua. 



Your third reply, fag. 33. 



In the next place, you have a long Harangue from /. 33. to 
/. 41. wherein you endeavour to reftrain the words of Glanvil, 
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which are thefc, — Quilibct liber homo quandam partem terng 
[Pagc28.j fticB cum filia fita, vel aim ^^aliqua alia qualibet muliere^ dare 
potcjl in maritagiiim : and firft, you begin to prove it by Scrif)- 
ture, Deiit, 14. where a Liberty was given to the Jews to eat 
whatfoever their foul defircd ; and yet this muft be underftood 
of fuch meats as were legally clean and allowed them by the 
Law. 

My Anfivcr to your third Reply, 

I have feldom known, nor I believe any other, any fuch Quef- 
tion as this, whether Hugh Cyveliok had a former wife, to be 
proved by Arguments of Scripture, or Nicety of Law ; which 
is mecrly a Queftion of Hiftory : For the Text urged by you, 
Dcut. 14. 26. I find no fuch general Latitude, which needs any 
Expofition as you mention : The words are, — Thou Jltalt bejlaw 
that money for zvhatforoer thy foul lufleth after ^ for OxeUy or for 
Shccpy or for IVine, or for flrong drinks or for whatfoever thy 
Soul dcfircth. The Text is clearly reftringent to thofe things 
[Fagc29.j here mentioned, which they were allowed to 29eat and drink 
according to their Law. What is this to the point in hand ? 
ergo GlanviV^ words, Cum aliqua alia qualibet muliere^ muft be 
underftood to be agreeable to the Law of the Land where he 
lived ; that is, (as you would have it) to any except a Baftard, 
or a Woman not of the Donors bloud : But how doth that 
appear to be the Law in GlanviVs time or upwards ? He zvas 
the firfl who reduced our Law into ivriting : Omnium primus 
eyypa^ov reddcrc aggreffus efl, faith Speim. in his Gloff. /. 333. 
And it is eafie to obferve how lame and imperfeft our Law was 
in thofe times, towards what it was in Littletons time ; and ef- 
pecially compared with thefc laft ages : But in ftiort, your Expo- 
fitions all along to pag. 41. by Braflon, or Fleta, or others, or 
making Glanvil to fight with himfelf, unlefs Glanvirs words be 
interpreted as you would have them, I leave to wife men to 
judge, who will take pains to fcan them, whether they be perti- 
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nenL For that wherein you fay Gianvil contradifls himfclf, 
becaufe ^he faith, ihat none «iii ^ive Lands in remunerationem 
Servitii fui to hold good after the death of tite Donoitr ; what is 
tliis to the point, why a man cannot give his Lands to any in 
libera marilagio? or that it was not ufual in thofc daycs to pafs 
Lands in free marriage with a Baflard, calling her only his 
Daughter, without the addition of Haflard, and thereby owning 
her to be of his bloud and kindred? The fura is this; Tht- 
Lawyers of latter ages do expound the Law, That Lands can- 
not pafs in free marriage with Oaflards ; ergo it was fo taken in 
Glanvil's time, and his words muft be fo undcrrtood. though he 
fay no fuch thing: This is a great Non fequitur. And yet our 
Lawyers fay now. Baflards are capable of receiving Lands after 
they have gained a Name by reputation ; which Amicia had 
gained ; as wc fee in the Deed, where llic is called and owned 
by tile Earl for his Daughter : But you tell me in the Clofe. fag. 
41. That the Common Law hath alwaies been llic fame, becaufe 
Cooi:e on Lit-^^tletoH faith, That Ike Common Litzv hath no Con- 
troller but an A^ of Parliament : which I have told you. mufl 
be undcrftood. whilfl it remains the Common Law ; which yc-t 
may alter, and hath altered, in fundry Particulars, without any 
Aft of Parliament ; as 1 have before proved. 

But here I muft turn you back to/, 23, & 24. where this hath 
been fufiiciently anfwered before. 

Pag. 42. Your Fourth Reply. 



You fay. There is not any -weight in what I fay, vii. That it 
feems to me in thofe elder ages Baftards were reputed of the 
Bloud, by the frequent Appellation of them by the namci of 
Unkle. Brother, Daughter, Cofin, &-c. for by the fame reafon I 
fhould repute them of the bloud now, this Age being as Civil to 
them in their exprefllons, as any Age could poflibly be. 
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I Page 32 1 32 ]\Jy ^ nfwcr. 

But where do you find almoft in any Deeds of thefe laft Ages, 
where fuch are not now called Baftard-fons, Baftard-daughters, 
Baftard-brothers, &rc, in all Settlements and Conveyances of 
Annuities or Portions ; which in the very ancient Ages was 
never ufed : Nay, what fay you, if I affirm they be of the Bloud 
both now and in former Ages ? though the Law will not now 
allow them fo, becaufe they now are efteemed in the eye of the 
Law qimfi nulliiis filins ; for if A. have a Baftard fon or daugh- 
ter, which is really his ; they muft needs be of his bloud : For 
no Law can extinguifh Nature ; though by the Common Law 
they are not now efteemed fo. And what if I fay, that the 
reafon why in the Deeds of thofe elder Ages they were called 
Daughters without any addition of Baftard, whereby the Party 
owned them to be of their Kindred and Bloud, was, that the 
M';»ge33.j Inheritance of the Lands ^Spaffed in libero Maritagio with fuch, 
might defccnd to their heirs ? For our Lawyers now tell us, 
that Baftards arc capable of receiving Lands after they have 
gained a Name by Reputation ; why may not then Baftards, 
having gained the Names of Daughters, receive a Grant from 
their owned Fathers, cither in Frank-marriage, or otherwife. 

And now you come to Groa^ and my Precedent. 

Pag. 43- 

For the Precedent I have given, wherein (I fay) Lands were 
given /;/ libero maritagio y you conceive it will not hold ; I. Bccaujc 
it doth not certainly appear that Geva was a Bajlard ; for in all 
the Records that I cite, JJie is called Earl Hugh'j Daughter; and 
in one of them, Jlie calls Randle Earl of Cheftcr her Cofin ; which 
makes it probable, that flic was legitimate ; efpecially fince you do 
[Pace 34] not find by any Deed, Record, or Author whatfon^er, ^^ that flu is 
at any time called a Baftard. 
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Though we find her not called Baftard in exprefs terms; yet 
we find it implied in an Author contemporary, by certain and 
furc conrequcnce, which I believe can never be fully anfwered. 

Seeoiuify. 

Tlicfe words of Ordericus /. 787, — Rlchardus piiktifrrinuis 
puer. qitcm foltim €x Ernientrude ^/ra Hugonis de Claro montg 
gcnuit, confulatum tciiuit. &c. by which words you are not fatisficd, 
but he might as well mean, that Richard was lite only Sail, as welt 
as (he only Child begot on Ermentrude ; for (lure is no necefftty to 
take the word (/oltim) adverbially : neitlter is it marked as an 
Adverb in Ordericus his Book; though it be fv in mine: — And 
though he tells us, p. 522. that E pellicibus plurimam fobolem 
utriufq: ^fexiis genuit ; yet lie faith net that Geva was one of 
them. 



My Anfwer to the Second Reaf on. 

But you will not perhaps be fatisfied of his meaning ; for he 
faith not. Quern folum filium, as you interpret him ; but indefi- 
nitely, Qitnn folum ex Ermentrude geiiutt : So that, whether 
folum be underflood adverbially (which certainly to moll men 
will here feem more proper) or whether you take it for a Noun, 
you can make no more of it in Englifh than tlius, Richard a 
beautiful youth, whom only Earl Hugh begot on Ermentrude, 
&c. For whether we Englifti it, whom only he begot ; or whom 
he only begot, it retains the fame fenfe ; for if any other pcrfon, 
cither Son or Daughter, were begotten on Ennentrude by Earl 
Hugh, then could it not be faid that Rieltard was only begot on 
Ermentrude ; and can any man now imagine from this tcftimony 
of Ordericus. that Earl Hugh had any other Iflue by Ermentrude 
^''but only Riehard* So that if we believe Orderiais. who living 
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in that Age, knew the truth better than wo can now, Gti 
no Daughter by Ermcntrudc ; and by certain confequence mull I 
be one of the bafe IfTue mentioned by Ordcrkus, though he I 
names none in particular: and fhe cannot be by any former I 
Wife (your old Subterfuge) becaufc Earl Hugh had never any I 
other Wife ; which ought cither to be proved by you, or elfe no I 
good reafon appears to the contrary ; and then fure the Deed ( 
proving Gcva had Lands given in free Marriage, the precedent I 
holds and proves, that Lands in thofi; elder Ages pafled with f 
Baftards in free Marriage, whom they owned for their i 
Children ; 5 -nep eBei ^i^ai, quod crat dcinonjhattdum. I add I 
further, that if Hugh Lupus had a Daughter by Ji men (rude (for \ 
you your felf confefs and expound the words of Ordericits to be,-l 
that Earl Hugh had no other Son) what advantage is it for your I 
purpofc, unlefs Gci'a was that Daughtur, and fo fhe be legi- I 
3'timatc? See now, then Gci'a niuft needs be Sifter of t 
Whole-blood to Earl Richard, and by confequence fole Heirtol 
her Brother of all the Earldom; as you interpret Orderia4s:A 
and fo I leave it to every Readers Judgement ; and then by I 
your own Argument, (he fliould have had the Earldom. 

Thirdly, Page 4^. 



Then you proceed to my Objeftion, That if Geva had bctri I 
Legitimate, her Iffue ought rather to have fuccceded iulo the Earl- T 
dom of Chcfter then Randie de Mefchines, after the death of^ 
Richard Earl of Clieftcr ; That doth not at all follow (fay you) I 
becaufe it is pofjible the Earldom of Cheftcr at that time (as mofi 
times Earldoms anciently \verc) might be entailed on the Heirs- 
Males only, and tlieti tlu- Male Line being exiinft, why might not . 
the King confer it as well npoH Randie de Mefchines who was a \ 
near kinfman, as on a flranger. which later courfe is alfo uftta 
at this day ; ^^and it is very probable, t/iat the Earldom was en- ' 
tailed on the Heirs-Males onely ; for James York in his union ofM 
honour, p. 10^. fays. That this Randie ti-as made Earl by grant o^ 



"■] 



An Anfwey to the Dt/mce. 



69 



King f lenty the Firji : ami if fo. it cnmc not to kirn by Defcent : 
andfo all (hat I objrn. you fay, is fully anfwcrcd. But if it had 
beenfo, tliat the Earldom Itad beat to defcettd to the Heirs getttral ; 
if Geva was Daughter of Hugh Lupus by another Wife befides 
Ermentrude, then the Earldom of Cheftcr wotdd have defcended 
from Earl Ricliard to Randle de Mordiines by his Mother, being 
Aunt of the whole blood to Richard, and not his Sifler Geva, or 
her tffue, they being but of the Half-blood. 

My Anfwer to the third Reafou. 



Let any ingenious Reader obferve, whether any Tubdantial 
Anfwer be here given at all ; you fay it is potTible that the Earl- 
dom was then entailed on the Heirs Males onely ; but will you 
argue upon polTibilities, to '^prove a thing defaflo / but fuppofe in»i 
it were fo entailed, why fhould not the King have conferred it 
on the IflTue of Gii'a, before RandU de Mefchines, that being the 
Iffue of a Sifter, and Randle the IITue but of an Aunt ? or why 
may you think that the King (though he gave it to Randle) did 
not give the honour and Lands unto him as in whom was the 
greateft right to have it ? but to this you give no Anfwer at all ; 
but we find not that the llTue of Geva ever moved for it. The 
true reafon being that her Title was not good ; but had (he been 
Legitimate, it is more then probable, Ihe would have looked 
after the obtaining of fo great an inheritance, yea and obtained 
it too before Randle: Nay, had fhe been but of the Half-blood 
(which is your old and onely Subterfuge) (he would by all pro- 
bability have buzled hard for fo great an Eftate in thofe Ages, 
before Ihe had loft it ; but you are now come to an excellent 
way of arguing by ifs. and ands, and polTibilities ; by which 
means Anfwers may be ♦"made to any Uiing even to eternity; iPaeeio-i 
but if you would fubftantially prove Gez-a to be of the Half- 
blood, then muft you prove Hugh Lupus to have another 
Wife before Ermm/rude, and Gin'a to be the Daughter of that 
very Wife ; I would fain have you but to prove tliat ever he 



90 Emendations of former Book. 

Page 214. line 18, 19. 

Where it is faid — {Daughter and fole Heir of Sir Heniy 
Willoughby] Read — Daughter and fole Heir to her Mother^ and 
Daughter and Co-heir to her Father Sir Henry Willoughby ; for 
Sir Henry had three Daughters and Co-heirs : Anne, after the 
death of Sir Thomas Afton, Married Mr. Gray younger Son of 
tlie Earl of Stamford ; Jlie was by the firjl Wife of Sir Henry ; 
he liad alfo two Daughters by his fecond Wife. 

[Page 83. 1 83 Ibidcvi page 2 1 4. line 2 5 . 

# 
Read — He zuas Loyal to his Prince^ and raifed a Hegitnent of 
Dragooners for tJie King at his own cojl and charge^ and was a 
Gentleman of good Parts : but was uptfortunately — &c. 

Page 223. 

The 6, 7, 8. lines are to be expunged totally. 

P^g^' 233. line 4. 

There it is faid — Maud Married Sir Robert Ned/iam of S/ten- 
ton in ShropJ/iire] which words are to be expunged there. 

Page 31s. line S. 

Where it is faid — George Venables of Agden Efq; one fmall Te- 
nement] Read — George Venables oi Agden Efq; three fmall Tene- 
(Rige84.i ments in Mere, in poflefTion of William Occlejlon, Mi-^cfiaiah 
Boiver, and Peter Chorton. 

Page 315. liiu 13. 

It is there faid — Edward Allen of Rojlhorne, one fmall Tene- 
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that it is obferved, that fome Precedents do prove that Baronies 
by Writs have defccnded unto Heirs Females, whofc Husbands 
have been called to Parliament, whether in regard of thcmfelves, 
or in regard of their Wifes, it matters not : and fecondly, out of 
the Precedents it is to be obferved, That the King is neverthelefs 
at liberty to call to Parliament, whom he (liall think moft meet 
in his Princely Wifdom. as his Majefties Progenitors in former 
Ages have obferved ; and then he brings in the Cafe of the Lord 
Crimnvell before mentioned : thirdly, it is ob-"fcrved, that if a 
Baron by Writ dye without Heir Male, having Daughter, or 
Sifter, or other (who can challenge the Lands of fuch Baron 
deceafed) the Title of fuch Heir Female hath been heretofore 
allowed, &e. Now the Cafe comes as near to the Cafe of Geia, 
as an Apple to an Oyfter ; for let any rational man be Judge, 
whether the King by his Prerogative Summoning by his Writ to 
Parliament the Husband of the younger Sifter and Co-heir, be- 
fore the Husband of the elder Sifter and Co-heir, both of them 
ffiaring the Lands equally, be any thing to the Point of Geva. or 
to fatisfie why ftie ftiould not have had both the Earldom of 
Chefter, and all the Lands thereof, had (lie been legitimate, and 
by confequence fole Sifter and Heir to her Brother Richard 
Earl of Clujicr, And in this Cafe of the Kings Writ propofed, 
yet you fee the Sifters fharcd the Lands, as by right they ought 
to do ; and fo 1 (hall pafs to your next Reafon. 



"Fifthly, Page A, 



But nsnu you conte and ask me what I teill fay, if this Deed 
which I alledge to be made to Geva, will not at all coneern Amicia ; 
becaufe Cook upon Littleton, fol. 2\.b. (which in your Book you 
have mi/cited al/o by putting the Page for the Folio) tells us, iliat 
theft words [in libcrum maritagiuni] are words of Art. and fo are 
neceffarily required: As if a man gave Latids to another with his 
Daughter in Conuubio foluto ab omni ScrvlWo, yet here paffet/t 
but an EJlate for Life: And the words in ilte Deed to Geva are 
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had no Iffue by Anne his latter wife, the Widow of Edward 
Holland of Denton in Lancajhire, Efq; and Daughter of Edward 
Warren of Pointon in CJuJltire Efq;. 

Pag' 334. /^'«^ 33. 34. 

Where it is faid — Which Cliappel Margery his Wife furviving 
creeled, with the two Monuments tlurcinfor Iter fclf and Husband^ 
anno Dom. 1456.] inftead whereof, read thus, — Which Chappel 
this Randle canfed to be credled, with tJic two Monuments tfiercin 
for hinifclf and wife, an. Dom. 1456.] for Margery died before 
him, to wit, 27. Hen. 6. and lu died 35. Hen, 6. 

Page 280. line 44. 

Where in the Margin it is faid — Corrupte pro faltuariis, id eft ^ 
[Page 87] For- ®7 reftars] Read — Corrupte pro faltatiotiibus, aut faltatoriis, 
id ejiy Deer-leaps. 

Pag. 335. lifie 12. 

Where is omitted as foUoweth — Agnes, anotlier Daughter of 
John Manwaringe, Efquire, married Sir Robert Nedham of 
Crannach in Chefhire Knight, and afterwards of Shenton in 
Shropfhire ; which Shaving^on, vulgo Shenton, was ejlated on 
him by Judge Nedham, wfio purcliafed the fame: And this Match 
appeareth by a blewijh Marbleflone or Monument, in t/ie CJiancel 
of AddcrXey' Church in Shropfhire; wJiereon are the Pi£lures of 
the faid Sir Robert Nedham and Dame Agnes, and f even Sons 
and tivo Daughters ; as alfo an Infcription (all of them in Brafs) 
as followeth, — 

^ere lietb tiutieti untier tf)i0 ^tone tfie IBoHies of 

%\t Robert Nedeham ttlnigbt, anH Dame Agnes 
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Hughes ci in libetv Conjiigio didit ; whicii Deed (may be) had 
the Land pafled to her and her Heirs, or to her Husband with 
her and to their Heirs : But for certain, (he and her Heirs by 
Bajfet had the fame Land, however Earl Hugh's Deed did run : 
I add further to your Ob-*^je£lion, that it was intended but for 
Life, becaufe given to her onely without the word (Heirs) : Cooke 
Upon Littleton, foL 21. b citeth Peter Saltmarjh Cafe, and Fits 
Herbert de Nalura Breviitm, foL 172. that Lands may be given 
by a Man to his Son in Free-marriage ; and why not as well to 
his Daughter alone in Free-marriage ? which words of Frank- 
marriage do of thcmfelves create an Eftate of inheritance, as 
Cooke faith on the fame Page. And now we have done with 
Geva ; and I appeal to the indifferent Reader, whether my 
Reafons alledged for her Baftardy in my other Book, be by you 
in the leaft taken off by any folid Anfwers or Reafon to the 
contrary ; although in your Book you brand me with an afperfion 
of her, 

Pag,- so. 5 T 



And now you come to the fecond Reafon alledged. To prove 
that Amicia is legitimate ; which you fay liath its full Jlrength 
yet, and is not at all ^^weakened by any thing I havefaid: For in 
my computation according to reafonable fuppofitions it cannot be 
toell affirmed, that Hugh Cyveliok was above fe%ien or eight years, 
or thereabout, older then his Wife Bertrcd : But by your compu- 
tation, you fay poffibly lie may be 26. or zy. years older: whofoei'er 
will take pains to fcan both our compulations, will fee which is 
more moderate and reafonable: in yours you fuppofe Maud, Earl 
Hugh's Mother, to be born the fecond year after her Motlurs 
Marriage: and Maud Married in the i6th year of her Age, and 
Earl Hugh born in the i/lh year of Maud's Age which falls 
in Anno 1 1 39. and fo all in the ulmofl pojjibility ; and if we may 
compute by paffibilities, as you do, I fay Earl Hugh might be but 
four years older l/iat Bertred ; but if you loill go by flrong proba- 
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bilitieSy that Earl Randle (Father of Earl Hughj was Married 

by Robert Earl of Glocefter jinto Maude his Daughter, thereby to 

draw him to the Part of Queen Maud his Sifter, about tJie very 

[Page 49) year 1 1 39. before which ^^time we find no mention in our ancient 

Hiflorians of Randle's aSlings againfl King Stephen ; but in that 

very year we do, and then by fome of t/tem fliled Son in Law to the 

Earl of Glocefter ; but not before that year, that I remember : I 

fay, if we reckon by utiPiofl poffibilities. Earl Hugh could not pofji' 

bly be above 16 or 17 years older then Bertred ; but rationally 

we may imagine he was not fo old by many years : and tJwugh 

our gheffes may be a little in the dark, yet I think I am about the 

very time of his Marriage : fo that if your Argument carry its 

full flrengthy it is certainly but a little flrength, if any at all ; it is 

but this: Earl Hugh ivas older then Bertred, Ergo he had a 

former Wife ; and of your account, you fay you may abate me 

feveral years, and yet Earl Hugh be a great deal older then his 

Wife : wherein you fay true : but I can gather no fuch quantity 

of years in refpe6l of his Age, reafonably to fuppofe him to 

have had any former Wife. 

[Page 50.1 ^^ Page $2. 

The third and fourth Reafons (you fay) are oncly urged as 
cofiairrent Proof with the A rgiiment brought from the words in 
libero maritagio : So then your Achillean Argument failing, all 
the other fall to the ground ; to which hath been fpoken before. 

Pcigel2, 53. 

But yet you mufter up all your forces to ftrengthen the third 
and fourth Reafons for Amicia: as Hugh Cyveliok's Countefs 
being zvitnefs to t/ie Deed of Amicia in libero maritagio [and yet 
you, that take no notice of the Law in ancient times from tlu Law of 
later Ages, and infiflfo much upon Law, cannot but know a Wife 
is no good Witnefs either for or againfl her Husband, and yet both 
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here and in /uiidry otluT Dads we find tlwm put as Witnejfes 
to their Husbands Deeds:] alfa Raufe Manwaringe ealUug his 
Daughter Bertrede after the name of ^^ tite Countefs \ittethinks he 
fhould ratlter hazv called her after tlie name of his former Countefs, 
Mother of Amice, if Earl Hugh had had auy fttch Wife] alfo 
Roger Manwaringe in anotlttr Deed ealUng Randlc Earl of 
Chefter and Lincolne his Unele : Raufc Manwaringe being with 
the Earl at Coventry and a Witnefs to his Charter to his Bur- 
geffes there: alfo Roger Manwaringe and Henry de Audlcy v.-ho 
Married his Sifler, being IVitneffes to tlte Deed of Randle Earl of 
Chefter and Lincolne, eoncerning the Abby of Deulacres : Henry 
de Audley's being a Witnefs to the Deed of Robert dc Ferrars 
(this is far fetchtj valiofc Mother was one of the Siflers and Colteirs 
to tfie aforefaid Earl Randle : as alfo Rafe Manwaringe being a 
Witnefs to one Deed of Hugh Cyvelioks, and to three other Deeds 
of tlte faid Earl Randle: TItefe (fay you) are fuck eircamflanees 
as flteiu a more great and conflant intimacy between the faid ttvo 
families, then probably ivould have been, if Amicia had been a 
Baflard. 

*'To all which is eaftly anfwered, that being WitnefTes to Deeds 
argues no great intimacy with the Parties ; and though the Judge 
in regard of his place were more converfant with the Earl, yet 
Amieia may be a Baftard for all this : Let the Ingenious Reader 
judge. The like multitude of Charters, or more, you may find, 
whereto Philip Orrcby Judge of Chefier was Witnefs In like 
nature ; and alfo many other Gentlemen, as well as Roger Man- 
waringe and Henry de Audlcy: But I fpeak not this to lefTen 
your Family, but to (how the weaknefa of the Ai^ument. 

Page 54. 

You fay. Although I object that frequently in Hijlories and 
Records Baflards are called Brotlter, Utule, Coftn, Son, and 
Daughter ; you grant it to be true; but tliat (you fay) was done 
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i-i[/uT iLihm Per/t»ts came to be great, as Robert £ijr/ oj Glocerter I 
did ; or elfe done by their Relations out of humility. But I caft I 
Itardly find one (you ^'^believe) that I can certainly prove to be a\ 
Bajlard, or tlie Son of a Baflard, who doth prefume in a Deed t»M 
call fo great a Pcrfon as the Earl of Chefter was, his Brother or \ 
Uncle, unlefs he came to be a very great Per/on himfelf. 

Indeed Precedents are fcant ; but fome there be: What do I 
you think of Rauvlpho dc Aflbiiry nepotc Comilis CeflHee ; who I 
IS put the lafl of all the Witneffes in the Deed, as you may fee f 
in the Addaida of my Book ? Certainly he was but an ordinary I 
Gentleman, nor Knight, nor Lord : But you will fay, I cannot! 
prove him a Baftard ; yet I Hiould be glad to find out his Ex-f 
traflion, if he were not : 'tis a fhrewd prefumption. 



And n&iv we jhall come fo another of like Nature. 
Pag. 54- 



Here you tell me. you believe Ricliard Bacun'j Mother was mt\ 
a bafe Daughter of Hugh Cyveliok, nor any Daughter of his i 
all; becaufe xvejind ** in Monaflicon, part 2. pag. 267. in his Deed\ 
of the Foundation of Roucefler- Priory in Staffordfhire, his Unkle\ 
Randle was living (where take notice he calls Randle Earl of\ 
Chefter his Unkle) and a William was then Archbifluf »/ York, j 
and R. then Bifhop of Chefter ; and there was neither Archbij 
of York whofe name was Will, nor Biflwp of Chefter whofe name I 
began with R. in the time of Randle Biundevil ; and therefore you I 
think it was Randle de GernoniJs, tfiat Bacun calls Unkle, axdnift^ 
Randle Blundevil. 

But truly you are deceived in it : For it is true, as you obferve, 1 
that there was no fuch Archbiftiop of York called Will, norl 
Bifhop of Chejler whofe Chriftian Name began with R. both 1 
living at one time, either in the time of Randle de Biundevil oP J 
Riindle de Gernoniis. that I can find: nor was the Bifliop ofl 
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Chejler (being alfo Bitliop of Lichfield and Coventry at this 
time) tlien fubjeft to the Jurifdiilion of York, but Canterbury: 
Wherefore I do conceive the Roll, Mfrom whence the Deed in ip 
MotiaJlkoH was written, is millaken in Wtl. and R. and mifs-writ 
therein from the Original Chart it felf ; fo that certainly here is 
a miftakc : But that which is the greateft certainty to guide us, 
is the body of the Deed it felf ; which fecms to be perfect and 
right ; wherein he tells us, that he hath procured the Confirma- 
tion and Warranty of Randle Earl of Cltejler his Unkie for the 
ratifying of that his Grant. And the very next Deed following 
in the Roll, and tranfcribed in the Monajlicon, is the Deed of 
Randle Earl of CheJlcr with Confirmation and Warranty accor- 
dingly ; whereunto Roger Lacy Conftable of Che/liire, is a witnefs, 
who only lived in the time of Randle Blundevil, and of no other 
Earl of Chejler ; as you may fee it clearly proved among the 
Barons of Halton, in my Book ; nor is there any other Deed of 
Confirmation and Warranty to be found by any Earl, fave this ; 
wherefore certainly it muft be Randle Blundevil, whom Ricltard 
Baatn calleth Unkie in his own Deed '^of the Foundation of ip,.a«s6j 
the faid Priory ; and then muft it neceflarily follow, that his 
Mother was the Daughter of Hugh Cyveliok ; and it is plain, (he 
was no Co-heir to RandU Blundevil: and it doth not in the leaft 
appear, that Hugh had any other wife, fave Bertred the Mother 
of the Co-heirs ; nor doth it appear, that ever fiie had fo much 
as any Land in liber o maritagio ; which you fo much fland upon 
in the cafe of Ainicia. And now let every man be Judge, 
whether I have afperfed (as you call it) this Lady unjuftly; and 
whether Ihe be not a Baftard in the opinion of all impartial 
Readers ; which word afperfed, you might well have fpared ; for 
Afperfion is when a man malicioudy feeks to throw dirt in 
anothers face unjuftly; of which fort of men I hope you do not 
judge me to be. But thefe matters fall unavoidably in my way ; 
the truth whereof (as near as I can) I only do endeavour to 
find out. 
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[Page 57 J ^^ Pag. 57. 

And now you come to anfwer the Arguments and Reafons 
which I bring to prove Aniicia a Baftard. 

Arg, I. 

If Hugh Cyveliok had no other Wife than Bertred, then Amicia 
muft certainly be a Baftard ; for (he was not a Daughter of Bcr- 
tred, as is granted on all fides : 

But Hugh Cyveliok never had any other Wife than Bertred ; 
Ergo Amice was certainly a Baftard. 

Now the Mi f tor is to be proved by the Affirmer ; for oportet 
affirmantcm probarc. 

Your Anfwer to tlie firjl Argument, 

By this Rule (you fay) / am as much bound to pro%>e her a Baf- 
tard, as you are bound to prove tJiat Hugh Cyveliok Juzd a former 
Wife ; becaufe I clearly affirm that, as you affirm the o titer. 

[Page 58.] ^^My Reply to the firjl Anfwer. 

I confefs what you fay to be true ; yet the Rule of the affirma- 
tive part to prove, in Logick alwayes holds true : for a Negative 
cannot be proved. But I fay further, that I have proved her a 
Baftard by this Argument, unlefs he had a former wife ; for you 
muft either deny the Major, or the Minor, or grant them ; where- 
fore the affirmative part lies now on your part to prove. 

Your fecond Anfwer to my firjl Argttment, pag. 58. 

A lefs proof will fervc by many degrees to prove a thing done 
longfincCy than tvill be rcqtiifite to prove a thing done lately ; the 
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iikc rcafoH is in alt Cafes of Antiquity ; So tltat if yon only prove 
her called Daughter, being fo long fince, Jhe ought to be prefumed 
legitimate ; unlefs ike contrary do appear: for tite proving Jhe was 
not by Bert red, doth not prove Jlie was a Ba-^^Jlard, but only proves 
Jhe was either a Bajlard, or clfe by a former zvi/e ; and our Laiv 
at this day is. That a Bajlard ^^11 not be allowed to be proved a 
Bajlard but in his life-time; why Jhould Am\c^ then be charged 
with BaJlardy Jo many hundred years after her Deccajef 

My Reply to your Jecond Anjwer. 



Where you fay. if you only prove her called a Daughter, being 
fo long fince, (he ought to be prefumed legitimate till the con- 
trary appear : I fhal! grant it ; but here are many ftrong reafons 
to the contrary ; and you are now to anfwer the Argument in 
hand ; and for your arferting, that my proving (he was not by 
Bertred, doth not prove her a Baflard, but proves fhe was either 
a Baftard, or elfe by a former wife ; this is not to the Point ; for 
the Argument runs. If he had no other wife but Bertred, and fho 
no Daughter to Bertred, then certainly if (lie be a Daughter, and 
fo called, flic muft needs be a Baftard : ^^and as to the point of (p.ge< 
Law you urge, that a man cannot be proved a Baftard but 
m his life-time to the prejudice of an Eftatc ; becaufe the dead 
perfon cannot anfwer to the exception ; Yet though the Law 
allows not this in Pleadings, what hinders but Baftardy may be 
proved by Hiftory or Argumentation, after the Parties death? 
Suppofe in a Regifter-Book I find fuch a Baftard Chriftened one 
hundred years ago, may not I juftly call that Perfon a Baftard, 
whom I find fo Regiftred ? The law may make a Baftard legi- 
timate by Aft of Parliament : as we find in the cafe of John of 
Gaunt'% Children by Katharine Swynjord, 20. Jiic. 2. 1397. ac- 
cording to all intents and purpofes in the Law, excepta digttitate 
Regali, whereby they ftiall inherit as if they had been lawfully 
bom ; but may not we therefore call them Baftards ? No Law 
can make a Baftard once born, to be no Baftard in nature ; for 
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quod faSlum eji Jcniel, infcClum i 
your fecond An-^Twer, I believe 
further demonftration. 



'/ poteji. And to 1 
early evinced withoi^ 



Yoitr third Anfwer to my firft Argvntent. p. 59. 

You comeive that the pa£ing of Services in libera maritagio w 
Amice, doth abfohttcly provf that fhc was a lawful Child, 1 
ccnfequmce mufl be by a former wife ; and tliat fhe would not k 
been filled as fhe is in Ike Deed, unlefs fh^ /tad been a legitimat 
Daughter : and you cite Spelman'j quoting Couftum, du Normaiw 
Art. yy. Quoties enint agitur de honore vel commodo filiorum, 
pellatiane filiontm non comprehenduntur Baflardi. 

My Reply to your third A nfwer to myfirfl A rgument. 



This is what before you have faid over and over again ; 
hath before been anfwered by me : But I conceive, that neithel 
the naming of her Daughter in the Deed, nor palTing of Services 
with her in libero ma-^^ ritagio, doth at ail prove her legitimate ; 
for I have before told you, and (hall entreat the judicious Reader 
to look back where 1 have before fpoken of it ; That in thofe 
ancient Ages the word daughter was frequently ufed without 
the addition of Baftard, both in old Deeds and Hiftories: nay 
rarely or never was it otherwife ufed even to Baftards as well as 
Lawful IITue ; whereof are fundry Examples, as is well known to 
all fuch as are skilled in Antiquities: and by your own Argu- 
ment, if (he were not called his Daughter, no eftateof inheritance 
could have pafl'cd by the Deed, though fhe were a Baftard ; be- 
caufe hereby (lie is owned to be of his Kindred and Bloud ; and^ 
that Lands have paUed in libero maritagio to fome fuch. who a 
known to be Baftards, though not fo named ; whereof I 1 
(hewed a Precedent of thofe Ages in my Book, which is 1 
refelled yet by any folid Reafon to the contrary, as the ingentu 
Reader may perceive yw/ra, pag. 34. of this Book, & de-^iiu 
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And what you add out of Spehnan. is little to the purpoft.-, that 
in cafes of honour and profit dillinflion was then made, that by 
the appellation of Sons, Baflards are not comprehended by the 
Cuftoms of Normaudy : what then? this fuppofeth that in other 
cafes and formerly by the appellation of Sons. Baftards were 
comprehended; This makes direfllyagainft you ; and you know 
what Spdtnan faith in the very words next following — That the 
ancient Northern People admitted Baftards to/ucceed in their Inhe- 
ritance ; and that William the Conqiierour was not aftiamed of that 
Title, who began his Letter to Allan Ear/ of Little Britaine (as 
he did many others) Ego Williehnus cognomento Baftardus. But 
what is all this to the anfwering of the Ailment, or proving 
Hugh Cyvetiok to have had a former Wife ? only you would have 
the words in libera maritagio to prove Amice abfolutcly legiti- 
mate : this is all the Anfwer you give to the Point ; and this will 
not do it, as is before proved; whither ^I have referred the 
Ingenious Reader. 

Your fourth Anfwer to my firft Argument, p. 60, 6[. 



And here you fay, that if all mnft be Baftards. if we could 
not tell who were their Mothers, tior directly prove their Fathers 
married, we might tlien conclude moft Perfons Baftards i and fo 
you could frame my awn Argument againfl me thus ; — If Roger 
Manwaringc (who lived about 1 1 19J had no wife, then William, 
Randle, and Wido (Sons of thefaid Roger^ zvere certainly Baf- 
tards: But Roger Manwaringc aforcfaid had no wife ; ei^o, &c- 
Now if this Argument againft Amlcia 'vill hold, it would alfo 
hold againft thefe three Children of Roger, and fo againft all others 
in like nature. 



^My Reply to your fourth Anfwer to my firft Argumei. 



Here you argue well ; and I fay to your Minor, that Roger 
had a Wife, though we yet know not who flie was : and this 
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ioceirs i^rciiiii}'. bec-aiTsi "itc: Z-jehos ff^cr^dyti froni heir to 
aeir 3ur I imine 3iy imrmanve parr 3iure fbrmaily thus : If 
the ion md rT t^r r jf j^^-^rr .laczsstLsd by it^c^nr in his Infieri- 
r;sn<--> riisi jL^^zt- jsii i Trie 3ur the San and Heir of ELiger 
'3jj^z2Sii£d. 'isr ieicsnr: Ji -Hi Zniit^rtancs : this is aDmrest bv the 
eaioymear riereaf inm -Teir jd .icir : .7-^. JU^pcr had j. wife 

If Tou ierrv :he SeLiuei :f ihe uCmct^ E orove it thus — Xo 
Baitsixi ^^TT iiic-iid Ji die lanerrninc:^ Ticunit i ipedal tettie- 
3ient : .r^. if rie ftm and Heir jf Rj'^^r luccseded by deicent 
in rie Zniierniiiice. rhen X^rrT- Tiuir ^eeds iiave a Wire; and 
actnin^ ipcears liere :f iii^r :bec:;il -element. 

And :c ^-^u lee. rie -\r^jnief3r renirted !s iniwered. 

■*y*:w if ynu j::uid arcve by ik;± ^ .^tion, rrrar H'^gh Crzdiok 
had i fcnner viie befcrc StrTn'tz\ x Tr^juid be icme Anfwer : but 
the palling :f Lands :// -':V'c-^.' ftitrrzziipif in than age. is ao certain 
Argument :f Z-^:tirmurr : fcr then E ccniefs ycu ^-ouid prove 
£r _L?«.^ic-m H-ich C}"vulit;k niuit needs have another wife ; 
which is the viiief cjct^t bervein as : fcr all the reil ot vour 
Ar:r-iEn«i^t:5 ^r her E-^i^r-tiinairr. ari "ictie Trareriau and not tolid. 
Sew v:u r^cear "^ts irLin :v-vir and :ver ai^in. where vou have 
as :ft been to id. that Eand in thcie icmer A;jes cid pals to 
Baitaris ii Szjct-j Tiizrzrii^j : wherer:f E have ;rivett vou one 
Prsxiedent : which neither }-et hath been, nor as I conceive) ran 
be raticnrtiTy anfvered : Eeiides the words of ciilflrrtC implying 
the Tame : ^nd the Tsirii --'f Baffcard. was^ i»r cotain. uluallv 
omitted in the E)eeds and Hiirohes of thcte times: and the 
owning them rbr Danghters in their Deeiis^ poiSbiy that the 
Lands might pais to their Heirsw as owning; diem *^to be of 
dicfr Kindred and Bloud. are all Reaibns againit die I^ed ; 
that it doth not prtve her legitimate : Neither is the Cafe of 
Amiu, and the three S^ns <^i Rjgrr alike ; K?r there ts nothing 
that appears agafnfl them, either to prove or lufpect rfxem for 
Baftards, as there is in the cafe of AftZLV; tor here is a wife of 
Hugh Cjfvdiok certainly recorded ; a Son and tour Daughters 
ckTTyitig away all Eari ffu^'s Land> : alfo Earl fia^ certainly 
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known to have fundry BaftarJs ; and Amice having no Iharc of 
any of the Lands whatroever, though the Eldeft Daughter of 
Earl Hugh legitimate by a former wife, as you fuppofe : all 
which carries more than a bare probability that Amice was a 
Baftard. And therefore here is a necefiity of proving a former 
wife, which I firmly believe Earl Hugh never had : And to this 
you fay, the falling of the great Ellate to the Co-heirs, was the 
caufe of their being taken notice of by the Hiftorians of that 
Age ; which Inheritance (fay you) came to them as Sifters to 
Rati-^^dle oi the whole bloiid (although you prove not that Earl 
Hugh ever had any other wife) and Amice, you fay, was of the 
half bloud ; but you prove it not. And you fay further, that 
Ric. Bacun'% mother was not any Child of Earl Hugh : But that 
fhe was Earl Hiig/i's Daughter, I have clearly proved before, 
A^f- 54' 5S' 5^- So that all thefe (trong Prefumptions of the 
Baflardy of Amicin. I leave to the Reader, to judge whether 
any thing hath been fubftantially faid by you to evince any 
mans impartial judgment to the contrarj-, or that hath at all 
anfwered my firll Argument. 

And now you come to anfwer my fecond Reafon or Ar^ment 
againft AtHicia. which I framed thus, — Whatfoever is given in 
frank-marriage, is given as a Portion ; now the releafe of the 
Service of one Knights Fee in Frank-marriage (according to 
your Deed) fcems not a competent portion for a legitimate 
Daughter of the Earl of Chejter ; efpecially for the cldefl 
Daughter: for fo (he muft ^^bc. being of the firft venter, which 
is always more worthy then the fecond ; and we find the other 
Daughters Married to four of the greatefl Perfons in England. 
which is a ftrong Prefumption that Amice was a Baftard: mc- 
K thinks res ip/a hquilur. 

L 



To which yn 



r An/u-er to my fecond Argument. Pag. 64. 65. 

:r, Thai il -.vill not hold ; for though -^•kat 
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is given in F rank-marriage y be given in conjiJeration of a Mar- 
riage^ yet it cannot property be called a Portion — &rc. and further 
you fay y titat ifjhe liad been but a Bajiard^ yet being a Bafiard of fa 
great a Per/on. Jhe vcould have had a great deal more giz'en her then 

tlufe fervices But you perceive^ if this Deed of Earl Hughe's 

had been lofl^ I 'would not have believed that Sir Raufe Man^i-a- 
ringe had had any thing with Amicia : becaufe then it would not 
have appeared: which is a firange way of arguing^ about things 
[Pjge 70.1 that were danefo long '^jince. And if this be a good Reafon^ you 
wonder I do believe tliat Earl Hugh had any Portion with his 
Countcfs Bertred, becaufe (for ought you yet know) it doth not 
appear that he had. Again you fay to my alledging hozc the otiurr 
four Sifters were Married^ that you haz'e anfwered that before. 
And though I fay^ that if Amice had been legitimate, Jhe being of 
the firfi venter^ would hair been more worthy then thofe of the 
fccond — yet in this Cafe, zcken there be Sijiers of tzco Venters, 
and the Brother be of the fecond Venter, and the Sifters claim as 
Heir to their Brother, then the Sifters of the Second Vaiter fhall 
be preferred before thofe of tlw firft Venter: and then you clofe your 
Anfzcer in telling me that you do not underftand why I call this 
gift of Earl Hughs (as I do in two feveral places) a ReUafe of 
the fervice of one Knights- Fee. 

(Page 71.1 "' J/y Reply to your Anfzcer to my fecond Argument. 

WhereuHto I Reply, to what is neceffary to be replied unto 
herein ; firft, whereas \*ou fay. That iffhe liad been a Baftard^ yet 
being a Baftard offo great a Perfon, flu Zi'ould have heui a great 
deal more then thofe fen*ices given lur: it may be fo ; what then ? 
here is no reafon that we can fuppofe (he had any more Lands, 
neither any Money anfwerable to the eldeft Daughter of the 
Earl legitimate, for the other Sifters had all the Lands of Elarl 
Hugh ; and we find not any more Lands bought by Earl Hugh 
for Amicia ; but you perceive, that if this Deed had been loft, I 
would not have believed, that Sir Raufe Manzcaringe had had 
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any thing with Amicia ; which (fay you) is a Jlrauge -tvay of 
arguing about things done hmg fence: and how do you know, 
that I (hould have believed that he had had nothing at all ? but 
you would have me fuppore, that Amicia had as much ^^Money 
as any of the Co-heirs ; I am fure (he ought to have had fo, had 
fhe been legitimate ; but I believe neither you, nor I, nor any 
othur Perfon can imagine fo : And if the Deed mentioned had 
been utterly loft, I fhould not then have believed that there was 
fuch a Deed : for how can any man believe that which he never 
knew, nor heard of? de tion Apparattibus, &■ iton Exijfcntibus. 
eadt'm eft ratio ; and though I may well fuppofe, that Earl Hugh. 
had a good Portion with his Wife ; becaufe he was fo great a 
Perfon, yet neither I nor any perfon (that knows it not) can well 
ghefs what it was. And had it only appear'd by Record, That 
Sir Raufe Alanwaringc had Married the Earl of Clieftcr's Daugh- 
ter, and nothing appeared what was given, I (hould then have 
believed (he had had a greater Portion given her, tht;n what is 
mentioned in your Deed ; but the Deed appearing, and fo fmall 
a Portion mentioned therein, makes it more ftrong that Amicia 
was a Baftard. "And laftly, that you may underftand, what I 
mean by calling Earl Hughs grant a Releafe of the fervice of 
one Knight's Fee ; becaufe the grant to Raufe Manivaringe with 
Amicia in Free Marriage is only the fervice of Gilbert Son of 
Roger, to wit, the fervice of three Knights Fees, he and his Heirs 
doing to Earl Hugh and his Heirs the fervice of two Knights 
Fees ; fo as the Earl hereby rcferves to himfelf the other two 
Knights Fees as formerly; but now remits the fervice of the 
third Knights Fee : nor is it the grant of any Land, but of 
ferviccs incident to Land ; but what all this is to the taking of 
the Argument propofcd, I leave to the Reader to Judge. 

Thirdly. 



L 



And now you come to my third and laft Reafon, which 1 did 
put as a probable concurring Reafon, That all the Ancient Hif- 
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txjrians y^i our yacioii, ^rriu lived in rfrar A^je. ami have RecDorded 
Page -^: the other Daugniers ^^ami Co-aeirs : vet act one of thexn men- 
tfonmg AmzciiL : Trrricfi ^rabahiv me or other wcuid have done, 
had :he he^ a I^S^rfnn.^ Eaog^ 

Yiur A^jhxr :o :h£ dcri jLmm^ Pjg^ 67. 

WhereunG3 von •J17: Vju .-ynarrz-c di£rz is na uxirkt at all im 
it : '2:ki:rzXjf I jm <> l^jtai*:, ytar i jymzizre ir m/t ^rsMciMg- ; mor 
da tkojk A^ruiTtt Hitiructs 2zkc 'jptm :ilum 21 j^e jjt acamMt of 
all dt£ CJu^dr-jrt jf £jri Hu:gh. mr jntzy jf :kc H^^irs of Randle 
Btimcteviil ; jmi jcz *rauiiv zftzs R^afun is jsjhvn^ as itj firfi 
Rj£a,bft^ 

I do confias I 'jr^ed it but 5::r a Drc?bable Realon : and vet 
(you lay- rt is is fbnrn^ js the rirtt Reaibn: Then yon might 
have cone well to have aaiVered the lir^ better: wheretmto I 
am ture vou have made ao nibcfcirctiLl Aarwer as vet : wherein I 
s: anoeal to all indi^irent aad Hi-^cicfcas Readersw w!k> Ihall read 
this Book. And ror the crobabtlitv or th^ vou &.v. That the 
Hijii^riajts tak^ fwC a/wr ^Lfw ^ ^frrc X7t A.tjo.^ it f all tkt Earls 
CHJdn^^ hiS tk£ Hiirs at RjcuLe : but do vou find that thev 

« m ■m 

have left out any of hs le^timate Children, except this whom 
you fuppote legitimate ? 

And then you tell me. ilr, Cambden kazk ftufUsamed Anucxa. 
tkczijTk met amcftg^ tkd Ca-kdrs^ jtrt zszMu^ du' TraxJ of a Ba/lard: 
vou know welL he is but ct verv late ttanding-^ and not an Hif- 
torian Contemporary with Aw^-za: and to you and I do now 
mention her. And then you tell me over a^ain <which I have 
before Anfwered» that thofe Judges and Heralds that have fcen 
your Deeds ^ of which I have heard, but I am fure I yet know not 
who they be, nor e%-er iaw any thing atteiled xmder any of their 
hands, nor their Reafons nor grounds tor their Opcnioa> and IiXki 
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mention Mr. Dugdale in particular, for whom I have ever had a 
great cfteem as a diligent '^fearcher of Antiquities, alt which ipm'j*! 
you again and again affirm to be of your Opinion, that Amicia 
was legitimate ; but becaufe I have before fpoken of this Supra, 
pag- 19. 20. I fhall onely ask here, what weight can be drawn 
from this? fome Perfons are of that Opinion, Ergo it is fo: 
whole Councels have erred, unlefs like the Romanifts, you will 
fay The Pope cannot err: And perhaps thofe Perfons you men- 
tion, never heard what is to be faid againft that Opinion : 
whereas it were but equal that in confultation of Opinions, both 
fides fliould (how what could be faid Pro and Con both together ; 
which hitherto (for ought I know) onely one Party hath privately 
put the Cafe, as he pleafeth ; I have often told you, I would 
have you confute me with Reafon, not Opinions : for one man 
may be of one Opinion, and another man of anotlier Opinion ; 
but it is firm Reafon which muft fway every mans Judgment. 

"IT Page 69, 70, 71, &c. iPag*??.] 

And laflly, you put down two Deeds, witerein Sir Raufe Man- 
waringe Jujike of Chefter is fnbfcribed Witncfs before the Barons 
of Chefliire ; for which you think it will be difficult to give a 
Reafon, ly Amice were a Baflard. 



To this I fay, it will not be diflicult at all to give a Reafon : 
and much more eafie, then to give a Reafon, why Amice Ihould 
be no Baflard, becaufe Sir Raufe Manwaringe is fometime Sub- 
fcribed before the Barons of Cltejltire. The Reafon I give is 
this, that antiently in thofe Ages, the Juflice was put fometimcs 
before the Barons, and fometimcs after ; and fometimes after 
the Conftable, and Dapifer, and before the reft of the Barons, as 
it happened : for proof, fee the Deed in my Book making the 
Baron of Halton, the prime Baron, pag. 160. where the Juflice 
comes after all the Barons ; alfo in the Deed "*of Earl Randle 
to his Barons, pag. 162, where the Juflice comes next after the 



